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TITLEI. APPLICABILITY OF RULES
Rulel. Scopeof Rules, Title
(a) Scope of Rules.
(1) Theserules govern procedure in the United States courts of appedls.

(2) When these rules provide for filing amotion or other document in the district court, the procedure must
comply with the practice of the didtrict court.

(b) [Abrogated effective December 1, 2002.]

(c) Title. Theserulesareto be known as the Federal Rules of Appellate Procedure.

Circuit Rule 1
Scope of Rules; General Provisions
The Circuit Rules of the United States Court of Appedls for the Digtrict of Columbia Circuit are adopted
pursuant to Rule 47, Federal Rules of Appelate Procedure ("FRAP"), to replace dl Genera Rules heretofore
adopted by this court. Circuit Rules are keyed to correspondingly numbered provisons of the FRAP. (Severd
rules degling with miscellaneous subjects are included after Circuit Rule 47.)

The court's Handbook of Practice and Interna Procedures (“Handbook™) should also be consulted. In the
event of any conflict between the Circuit Rules and the Handbook, the Circuit Rules prevalil.

(a) Name, Seal, and Process.

(2) Name. The name of this court, as fixed by Chapter 3 of Title 28 of the United States Code, is"United
States Court of Apped s for the Digtrict of Columbia Circuit.”

(2) Seal. The sed of the court will contain the words "United States' on the upper part of the outer edge,
preceded and followed by astar; the words " Court of Appeds’ on the lower part of the outer edge, running from
left to right; and the words "for the Didtrict of Columbia Circuit” in 5 linesin the center.

(3) Process. Writs, process, orders, and judgments of this court must be signed by a judge or judges of the
court, or by the clerk at the direction of the court.

(b) Sessions.

(2) No Formal Terms—Court Always Open. The court does not hold forma terms but is open the year
round for such purposes as docketing appeals; filing pleadings, records, and opinions, and entering orders and
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judgments.

(2) Regular Sessions. Regular sessonsof the court are held at Washington, D.C., commencing on such day
in September as the court may designate, and terminating at such time as the court may designate, and are
adjourned as the court may from time to time direct.

(3) Special Sessions. Specid sessons may be held at any time by order of the court.

(c) Court EmployeesNot to Practice Law. No one employedin any capacity by the court may engage in the
practice of law while continuing in such pogtion; no former employee may practice as an attorney in any metter
connected withany case pending inthe court during his or her term of service. For the purposesof thisrule, acase
is pending in this court upon the docketing of anatice of apped, or thefiling of a petition, in this court. See dso
FRAP 45(a).
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Rule2. Suspension of Rules
On its own or a party's motion, a court of gppeals may—to expedite its decison or for other good
cause—suspend any provision of these rules in a particular case and order proceedings as it directs, except as
otherwise provided in Rule 26(b).
Circuit Rule 2

Suspension of Rules

In the interest of expediting decisions or for other good cause, the court may suspend the requirements of these
Circuit Rules.

Rule 2







TITLEIl. APPEAL FROM A JUDGMENT
OR ORDER OF A DISTRICT COURT

Rule3. Appeal asof Right—How Taken
(@) Filing the Notice of Appeal.

(1) Anappea permitted by law as of right fromadigtrict court to a court of appeals may be taken only by filing
anotice of appeal withthe digrict derk within the time dlowed by Rule 4. At the time of filing, the gppelant must
furnish the clerk with enough copies of the notice to enable the clerk to comply with Rule 3(d).

(2) An gppdlant'sfailure to take any step other than the timely filing of anotice of apped does not affect the
vdidity of the gpped, but is ground only for the court of appeals to act as it considers appropriate, including

dismissing the apped.

(3) Anappea fromajudgment by amagisratejudge inaavil caseistaken in the same way as anappeal from
any other digtrict court judgment.

(4) Anappeal by permissonunder 28 U.S.C. 8§ 1292(b) or anappeal inabankruptcy case may be takenonly
in the manner prescribed by Rules 5 and 6, respectively.

(b) Joint or Consolidated Appeals.
(1) Whentwo or more partiesare entitled to appeal fromadistrict-court judgment or order, and thar interests

make joinder practicable, they may file a joint notice of appeal. They may then proceed on gpped as asingle
appellant.

(2) When the parties have filed separate timely notices of gpped, the gppeals may be joined or consolidated
by the court of appedls.

(c) Contentsof the Notice of Appeal.
(1) The notice of appea must:

(A) specify the party or partiestaking the gpped by naming each one in the caption or body of the notice,
but an attorney representing morethan one party may describe those parties with such terms as"dl plaintiffs™"the
defendants,” "the plaintiffs A, B, et d.," or "al defendants except X";

(B) designate the judgment, order, or part thereof being appealed; and

(C) name the court to which the apped is taken.

(2) A pro se notice of appeal is consdered filed on behdf of the Sgner and the sgner's spouse and minor
children (if they are parties), unless the notice clearly indicates otherwise.
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(3) Inaclassaction, whether or not the class has been certified, the notice of appeal is suffident if it namesone
person qualified to bring the gpped as representative of the class.

(4) Anappea mus not bedismissedfor informality of formor title of the notice of apped, or for falureto name
aparty whose intent to apped is otherwise clear from the notice.

(5) Form 1inthe Appendix of Formsisasuggested form of anotice of apped.
(d) Serving the Notice of Appeal.

(1) The digtrict clerk must serve notice of the filing of anotice of appeal by maling a copy to each party's
counse of record—excluding the appellant's—or, if aparty is proceeding pro se, to the party'slast known address.
When a defendant in a aiminal case gppedls, the clerk must aso serve a copy of the notice of apped on the
defendant, either by personal service or by mail addressed to the defendant. The clerk must promptly send acopy
of the notice of appeal and of the docket entries—and any later docket entries—to the clerk of the court of appedals
named inthe notice. The digtrict clerk must note, on each copy, the date when the notice of appeal was filed.

(2) If aninmate confined inaninditutionfilesa notice of appeal inthemanner provided by Rule 4(c), the didtrict
clerk must aso note the date when the clerk docketed the notice.

(3) Thedidrict clerk'sfailure to serve notice does not affect the validity of the gppedl. Theclerk must noteon
the docket the names of the parties to whom the clerk mails copies, with the date of mailing. Service is sufficient
despite the death of a party or the party's counsdl.

(e) Payment of Fees. Upon filing a notice of appedl, the gppellant must pay the digtrict clerk dl required fees.
The digtrict clerk receives the appellate docket fee on behdf of the court of appedls.
Circuit Rule 3

Appeal as of Right—How Taken

Thereis no corresponding Circuit Rule.

Rule3.1. Appeal from a Judgment of a Magistrate Judgein a Civil Case

[Abrogated effective December 1, 1998.]
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Rule4. Appeal asof Right—When Taken
(a) Appeal in a Civil Case.
(1) Timefor Filing a Notice of Appeal.
(A) Inacivil case, except as provided in Rules 4(a)(1)(B), 4(a)(4), and 4(c), the notice of appedl
required by Rule 3 must be filed with the district clerk within 30 days after the judgment or order gppealed from

is entered.

(B) When the United States or its officer or agency is a party, the notice of gpped may be filed by any
party within 60 days after the judgment or order appealed from is entered.

(C) An gpped from an order granting or denying an application for awrit of error coram nobisisan
apped inacivil casefor purposes of Rule 4(a).

(2) Filing Before Entry of Judgment. A notice of apped filed after the court announces a decison or
order—but before the entry of the judgment or order—is treated as filed on the date of and after the entry.

(3) Multiple Appeals. If one party timely files anotice of apped, any other party may file a notice of
appedl within 14 days after the date when the first notice wasfiled, or within the time otherwise prescribed by
this Rule 4(a), whichever period ends later.

(4) Effect of aMotion on a Notice of Appeal.

(A) If aparty timely filesin the digrict court any of the following motions under the Federd Rules of
Civil Procedure, thetimeto file an gpped runsfor dl parties from the entry of the order disposing of the last
such remaining motion:
(i) for judgment under Rule 50(b);

(i) toamend or make additiond factud findings under Rule 52(b), whether or not granting the
motion would dter the judgment;

(i) for attorney's fees under Rule 54 if the didtrict court extends the time to gpped under Rule 58;
(iv) todter or amend the judgment under Rule 59;
(v) foranew trid under Rule 59; or

(vi) for reief under Rule 60 if the motion isfiled no later than 10 days after the judgment is entered.

(B) (i) If aparty filesanotice of gpped after the court announces or enters a judgment—~but before it
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disposes of any motion listed in Rule 4(a)(4)(A)— the notice becomes effective to apped ajudgment or order,
in whole or in part, when the order disposing of the last such remaining motion is entered.

(i) A party intending to chalenge an order disposing of any motion listed in Rule 4(a)(4)(A), or a
judgment dtered or amended upon such amotion, must file a notice of gpped, or an amended notice of
gpped—in compliance with Rule 3(c)—within the time prescribed by this Rule measured from the entry of the
order disposing of the last such remaining motion.

(1) No additiond feeisrequired to file an amended notice.

(5) Motion for Extension of Time.
(A) The digrict court may extend the timeto file anotice of apped if:

(i) aparty so movesno later than 30 days after the time prescribed by this Rule 4(a) expires, and

(i) regardiess of whether its motion is filed before or during the 30 days after the time prescribed
by this Rule 4(a) expires, that party shows excusable neglect or good cause.

(B) A motion filed before the expiration of the time prescribed in Rule 4(a)(1) or (3) may be ex parte
unless the court requires otherwise. If the motion isfiled after the expiration of the prescribed time, notice must
be given to the other parties in accordance with loca rules.

(C) No extension under this Rule 4(a)(5) may exceed 30 days after the prescribed time or 10 days
after the date when the order granting the motion is entered, whichever islater.

(6) Reopening the Timeto Filean Appeal. Thedigtrict court may reopen the time to file an appedl for
aperiod of 14 days after the date when its order to reopen is entered, but only if al the following conditions are
satisfied:

(A) the court finds that the moving party did not receive notice under Federd Rule of Civil Procedure
77(d) of the entry of the judgment or order sought to be gppeded within 21 days after entry;

(B) the motion isfiled within 180 days after the judgment or order is entered or within 7 days &fter the
moving party receives or observes written notice of the entry from any source, whichever is earlier; and

(C) the court finds that no party would be prejudiced.
(7) Entry Defined.

(A) A judgment or order is entered for purposes of this Rule 4(a):

() if Federd Rule of Civil Procedure 58(a)(1) does not require a separate document, when the
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judgment or order is entered in the civil docket under Federd Rule of Civil Procedure 79(a); or
(i) if Federd Rule of Civil Procedure 58(a)(1) requires a separate document, when the judgment

or order isentered in the civil docket under Federd Rule of Civil Procedure 79(a) and when the earlier of these
events occurs.

I the judgment or order is set forth on a separate document, or

1 150 days have run from entry of the judgment or order in the civil docket under Federd Rule
of Civil Procedure 79(a).

(B) A falure to set forth ajudgment or order on a separate document when required by Federal Rule
of Civil Procedure 58(a)(1) does not affect the validity of an appeal from that judgment or order.
(b) Appeal in aCriminal Case.
(1) Timefor Filing a Notice of Appeal.

(A) Inacrimina case, a defendant's notice of gpped must be filed in the digtrict court within 10 days
after the later of:

(i) theentry of ether the judgment or the order being appeaed; or
(i) thefiling of the government's notice of apped.

(B) When the government is entitled to gpped, its notice of appeal must be filed in the ditrict court
within 30 days after the later of:

() theentry of the judgment or order being appeded; or
(i) thefiling of anaotice of apped by any defendant.

(2) Filing Before Entry of Judgment. A notice of apped filed after the court announces a decision,
sentence, or order—~but before the entry of the judgment or order—is treated as filed on the date of and after
the entry.

(3) Effect of aMotion on a Notice of Appeal.

(A) If adefendant timely makes any of the following motions under the Federd Rules of Crimind
Procedure, the notice of apped from ajudgment of conviction must be filed within 10 days after the entry of the
order digposing of the last such remaining mation, or within 10 days after the entry of the judgment of

conviction, whichever period ends later. This provision gppliesto atimely mation:

(i) forjudgment of acquittal under Rule 29;
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(i) for anew trid under Rule 33, but if based on newly discovered evidence, only if the motion is
made no later than 10 days after the entry of the judgment; or

(iii) for arrest of judgment under Rule 34.

(B) A notice of gpped filed after the court announces a decision, sentence, or order—but before it
disposes of any of the motions referred to in Rule 4(b)(3)(A)—becomes effective upon the later of the
fallowing:

(i) theentry of the order digposing of the last such remaining motion; or
(i) theentry of the judgment of conviction.

(C) A vdid notice of apped is effective—without amendment—to appeal from an order disposing of
any of the motions referred to in Rule 4(b)(3)(A).

(4) Motion for Extension of Time. Upon afinding of excusable neglect or good cause, the district court
may—before or after the time has expired, with or without motion and notice—extend the time to file anotice
of gppeal for a period not to exceed 30 days from the expiration of the time otherwise prescribed by this Rule
4(b).

(5) Juriddiction. Thefiling of anotice of gpped under this Rule 4(b) does not divest adigtrict court of
jurisdiction to correct a sentence under Federal Rule of Crimina Procedure 35(a), nor does thefiling of a
motion under 35(a) affect the vaidity of anotice of apped filed before entry of the order disposing of the
motion. The filing of amotion under Federd Rule of Crimind Procedure 35(a) does not suspend the time for
filing anoatice of goped from ajudgment of conviction.

(6) Entry Defined. A judgment or order is entered for purposes of this Rule 4(b) when it is entered on
the crimina docket.

() Appeal by an Inmate Confined in an Ingtitution.

(2) If aninmate confined in an indtitution files anotice of gpped in ether acivil or acrimind case, the notice
istimely if it is depogted in the inditution's internd mail system on or before the lagt day for filing. If an
ingtitution has a system designed for lega mall, the inmate must use that system to receive the benefit of thisrule.
Timdly filing may be shown by a declaration in compliance with 28 U.S.C. § 1746 or by a notarized statement,
either of which must set forth the date of deposit and state that firgt-class postage has been prepaid.

(2) If aninmate filesthe first notice of gpped inacivil case under this Rule 4(c), the 14-day period
provided in Rule 4(a)(3) for another party to file a notice of apped runs from the date when the digtrict court
dockets the first notice.

(3) When adefendant in acriminad case files anotice of gpped under this Rule 4(c), the 30-day period for
the government to file its notice of gpped runs from the entry of the judgment or order
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gppeded from or from the district court's docketing of the defendant's notice of apped, whichever islater.
(d) Mistaken Filing in the Court of Appeals. If anctice of goped in ether acivil or acrimind caseis

mistakenly filed in the court of appeds, the clerk of that court must note on the notice the date when it was
received and send it to the district clerk. The notice is then congdered filed in the didtrict court on the date so

noted.
Circuit Rule4
Appeal asof Right—When Taken

Thereis no corresponding Circuit Rule.
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Rule5.  Appeal by Permission
(a) Petition for Permission to Appeal.

(1) Torequest permission to gppea when an appeal iswithin the court of appeals discretion, a party must
file a petition for permisson to gpped. The petition must be filed with the circuit clerk with proof of service on
al other parties to the district-court action.

(2) The petition must be filed within the time specified by the statute or rule authorizing the apped o, if no
such timeis specified, within the time provided by Rule 4(a) for filing a notice of gpped.

(3) If aparty cannot petition for gpped unless the digtrict court first enters an order granting permission to
do so or dating that the necessary conditions are met, the district court may amend its order, either on its own
or in response to a party's motion, to include the required permission or statement. In that event, thetimeto
petition runs from entry of the amended order.

(b) Contentsof the Petition; Answer or Cross-Petition; Oral Argument.
(1) The petition mugt include the following:
(A) the facts necessary to understand the question presented;
(B) the quedtion itdf;
(C) therdief sought;
(D) the reasons why the apped should be alowed and is authorized by a satute or rule; and
(E) an attached copy of:

(i) theorder, decree, or judgment complained of and any related opinion or memorandum, and

(i) any order stating the district court's permission to apped or finding that the necessary
conditions are met.

(2) A party may file an answer in opposition or a cross-petition within 7 days after the petition is served.

(3) The petition and answer will be submitted without oral argument unless the court of appeals orders
otherwise.

(c) Form of Papers, Number of Copies. All papers must conform to Rule 32(c)(2). Except by the court’s
permission, a paper must not exceed 20 pages, exclusive of the disclosure statement, the proof of service, and
the accompanying documents required by Rule 5(b)(1)(E). An origind and 3 copies must be filed unless the
court requires adifferent number by loca rule or by order in aparticular case.
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(d) Grant of Permission; Fees;, Cost Bond; Filing the Record.
(1) Within 10 days after the entry of the order granting permission to gpped, the appdlant must:
(A) pay the digtrict clerk al required fees, and
(B) fileacost bond if required under Rule 7.

(2) A notice of apped need not befiled. The date when the order granting permission to apped is entered
serves as the date of the notice of gpped for caculating time under these rules.

(3) Thedidrict derk must notify the circuit clerk once the petitioner has paid the fees. Upon receiving this
notice, the circuit clerk must enter the gpped on the docket. The record must be forwarded and filed in
accordance with Rules 11 and 12(c).

Circuit Rule5
Appeal by Permission
(@) Certificate of Parties and Disclosure Statement to be Attached. A cetificate of partiesand amici
curiae, as described in Circuit Rule 28(a)(1)(A), and a disclosure statement, as described in Circuit Rule 26.1,
must be attached as an addendum to the petition. Any required disclosure statement must aso be attached to
any answer to the petition.

(b) Reply. A paty may file areply to an answer within 5 days after the answer is served. A reply may not
exceed 10 pages.

(©) Number of Copies. Unlessthe court directs otherwise, the origind and 4 copies of every petition, cross-
petition, answer, and reply must be filed with the clerk.

(d) Motionsto Extend Time or Exceed Page Limits. Mations to extend time for filing answers or replies
and motions to exceed page limits for petitions, answers, and replies are governed by Circuit Rule 27(h).

Rule5.1. Appeal by Leave under 28 U.S.C. § 636(c)(5)

[Abrogated effective December 1, 1998.]
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Rule6. Appeal in a Bankruptcy Casefrom a Final Judgment, Order, or Decree of a District Court
or Bankruptcy Appellate Panel

(a) Appeal from a Judgment, Order, or Decree of a District Court Exercising Original Jurisdiction in
a Bankruptcy Case. An agpped to acourt of gppeds from afind judgment, order, or decree of adistrict
court exercising jurisdiction under 28 U.S.C. 8 1334 istaken as any other civil apped under these rules.

(b) Appeal from a Judgment, Order, or Decree of a District Court or Bankruptcy Appellate Pane
Exercisng Appeéllate Jurisdiction in a Bankruptcy Case.

(2) Applicability of Other Rules. Theserules apply to an appeal to a court of appeals under 28 U.S.C.
§ 158(d) from afind judgment, order, or decree of adigtrict court or bankruptcy appellate pand exercising
appdlate jurisdiction under 28 U.S.C. § 158(a) or (b). But there are 3 exceptions:

(A) Rules 4(8)(4), 4(b), 9, 10, 11, 12(b), 13-20, 22-23, and 24(b) do not apply;

(B) the referencein Rule 3(c) to "Form 1 in the Appendix of Forms' must be read as areference to
Form 5; and

(C) when the apped isfrom a bankruptcy appelate pand, the term "didtrict court,” as used in any
goplicable rule, means "gppellate pand.”

(2) Additional Rules. In addition to the rules made applicable by Rule 6(b)(1), the following rules gpply:
(A) Motion for rehearing.

(i) If atimely mation for rehearing under Bankruptcy Rule 8015 isfiled, the time to apped for al
parties runs from the entry of the order disposing of the motion. A notice of gpped filed after the district court
or bankruptcy appellate panel announces or enters ajudgment, order, or decree—but before disposition of the
motion for rehearing—becomes effective when the order digposing of the motion for rehearing is entered.

(i) Appellate review of the order disposing of the motion requires the party, in compliance with
Rules 3(c) and 6(b)(1)(B), to amend a previoudy filed notice of apped. A party intending to chalenge an
dtered or amended judgment, order, or decree must file a notice of apped or amended notice of gpped within
the time prescribed by Rule 4—excluding Rules 4(a)(4) and 4(b)—measured from the entry of the order
digposing of the motion.

(i) No additiond feeisrequired to file an amended notice.
(B) Therecord on appeal.
(i) Within 10 days after filing the notice of gpped, the appdlant must file with the clerk possessing

the record assembled in accordance with Bankruptcy Rule 8006—and serve on the appellee—a statement of
the issues to be presented on appea and adesignation of the record to be certified and sent to the circuit clerk.
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(i) An appelee who believesthat other parts of the record are necessary must, within 10 days
after being served with the appellant's designation, file with the clerk and serve on the appellant a designation of
additiona partsto be included.

(i) The record on appeal consgts of:
I the redesignated record as provided above;
1 the proceedingsin the district court or bankruptcy appellate pand; and
I acertified copy of the docket entries prepared by the clerk under Rule 3(d).
(C) Forwarding therecord.

() When therecord is complete, the digtrict clerk or bankruptcy appellate panel clerk must
number the documents congtituting the record and send them promptly to the circuit clerk together with alist of
the documents correspondingly numbered and reasonably identified. Unless directed to do so by a party or the
circuit clerk, the clerk will not send to the court of appeds documents of unusud bulk or weight, physica
exhibits other than documents, or other parts of the record designated for omission by loca rule of the court of
gopeds. If the exhibits are unusualy bulky or heavy, a party must arrange with the derks in advance for their
transportation and receipt.

(i) All parties must do whatever elseis necessary to enable the clerk to assemble and forward the
record. The court of appeals may provide by rule or order that a certified copy of the docket entries be sent in
place of the redesignated record, but any party may request at any time during the pendency of the gpped that
the redesignated record be sent.

(D) Filing therecord. Upon receiving the record—or a certified copy of the docket entries sent in
place of the redesignated record—the circuit clerk must file it and immediately notify al parties of the filing dete.
Circuit Rule 6

Appeal in a Bankruptcy Case from a Final Judgment, Order,
or Decree of aDigtrict Court or Bankruptcy Appellate Pand

Thereis no corresponding Circuit Rule.
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Rule7. Bond for Costson Appeal in a Civil Case
Inacivil case, the digtrict court may require an gppellant to file abond or provide other security in any form
and amount necessary to ensure payment of costs on gpped. Rule 8(b) applies to a surety on abond given
under thisrule.
Circuit Rule7

Bond for Costson Appeal in a Civil Case

Thereis no corresponding Circuit Rule,
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Rule8. Say or Injunction Pending Appeal
(@) Motion for Stay.

(2) Initial Motion in the District Court. A party must ordinarily movefirg in the didrict court for the
following relief:

(A) adtay of the judgment or order of adistrict court pending apped;
(B) approva of a supersedeas bond; or
(C) an order suspending, modifying, restoring, or granting an injunction while an gpped is pending.

(2) Motion in the Court of Appeals, Conditionson Relief. A motion for the rdief mentioned in Rule
8(a)(1) may be made to the court of appedls or to one of its judges.

(A) The mation must:
(i) show that moving first in the digtrict court would be impracticable; or

(i) atethat, amotion having been made, the didtrict court denied the motion or failed to afford
the rdlief requested and state any reasons given by the didtrict court for its action.

(B) The motion must aso include:
(i) thereasonsfor granting the relief requested and the facts relied on;

(i) origindsor copies of affidavits or other sworn statements supporting facts subject to dispute;

(iii) relevant parts of the record.
(©) The moving party must give reasonable notice of the motion to dl parties.

(D) A mation under this Rule 8(8)(2) must be filed with the circuit clerk and normdly will be consdered
by apand of the court. But in an exceptiond case in which time requirements make that procedure
impracticable, the motion may be made to and considered by asingle judge.

(E) The court may condition relief on a party's filing abond or other appropriate security in the digtrict
court.

(b) Proceeding Against a Surety. If aparty gives security in the form of abond or stipulation or other
undertaking with one or more sureties, each surety submits to the jurisdiction of the district court and
irrevocably gppoints the digtrict clerk as the surety's agent on whom any papers affecting the surety's liability on
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the bond or undertaking may be served. On motion, asurety's liability may be enforced in the district court
without the necessity of an independent action. The motion and any notice that the district court prescribes may
be served on the digtrict clerk, who must promptly mail a copy to each surety whose address is known.

(o) StayinaCriminal Case. Rule 38 of the Federa Rules of Crimind Procedure governsaday inacrimind
case.

Circuit Rule 8

Stay and Emergency Relief Pending Appeal from
a Judgment or Order of the District Court

(@) Criteria; Service.

(1) A motion for agtay of ajudgment or of an order of the district court or any other motion seeking
emergency reief must sate whether such relief was previoudy requested from the digtrict court and the ruling
on that request. The motion must sate the reasons for granting the stay or other emergency relief sought and
discuss, with specificity, each of the following factors: (i) the likelihood that the moving party will preval on the
mexits; (i) the prospect of irreparable injury to the moving party if rdief iswithhed:; (iii) the possibility of harm
to other partiesif relief is granted; and (iv) the public interest.

(2) Except in extraordinary circumstances, the motion must be served by hand or, in the case of counsel
located outside the greater Washington metropolitan area, by other form of expedited service. Counsd must
atempt to notify opposing counsd by telephone in advance of the filing of the motion and describe in the motion
or accompanying memorandum the efforts made to so notify opposing counsd.

(3) There must be attached to each copy of the motion a copy of the judgment or order involved, and of
any pertinent decison, memorandum, opinion, or findings issued by the district court. If the didtrict court's
reasons were given ordly, the pertinent extract from the reporter's transcript must be attached, if available.

(4) A cetificate of partiesand amici curiae, as described in Circuit Rule 28(a)(1)(A), and a disclosure
gtatement, as described in Circuit Rule 26.1, must be attached as an addendum to the motion, and any required
disclosure statement must aso be attached to any response to the motion, unless such documents have been
filed previoudy with the court.

(b) Dispositive Motion Combined with Motion for Stay or Opposition Thereto. A party filing or
opposing amoation for a stay or other emergency relief may, in addition or in the aternative, file amation to
dispose of the gpped initsentirety. When aresponse to amotion for astay or other emergency relief is
combined with a digpositive motion, the combined pleading may not exceed 30 pages. The responseto such a
combined pleading may not exceed 15 pages, and the find reply may not exceed 10 pages.

See dso Circuit Rule 18 (Stay Pending Review of an Agency Order), Circuit Rule 25 (Filing and Service),
and Circuit Rule 27 (Motions).
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Rule9. ReeaseinaCriminal Case
(a) Release Before Judgment of Conviction.

(1) Thedidtrict court must state in writing, or oraly on the record, the reasons for an order regarding the
release or detention of adefendant in acrimina case. A party gppeding from the order must file with the court
of appealsacopy of the digtrict court's order and the court's statement of reasons as soon as practicable after
filing the notice of gpped. An appdlant who questions the factua basis for the didtrict court's order must filea
transcript of the release proceedings or an explanation of why a transcript was not obtained.

(2) After reasonable notice to the appdlee, the court of appeas must promptly determine the gpped on the
basis of the papers, affidavits, and parts of the record that the parties present or the court requires. Unlessthe
court so orders, briefs need not be filed.

(3) The court of gppeds or one of its judges may order the defendant's release pending the disposition of
the appedl.

(b) Release After Judgment of Conviction. A party entitled to do so may obtain review of a district-court
order regarding release after ajudgment of conviction by filing anotice of apped from that order in the didrict
court, or by filing amotion in the court of gppedsif the party has dready filed anotice of apped from the
judgment of conviction. Both the order and the review are subject to Rule 9(a). The papersfiled by the party
seeking review must include a copy of the judgment of conviction.

(c) Criteriafor Release. The court must make its decison regarding release in accordance with the
applicable provisons of 18 U.S.C. 88 3142, 3143, and 3145(c).

Circuit Rule9
Releasein a Criminal Case

(a) Appeal from a Pretrial Release or Detention Order. An apped from a pretrial release or detention
order must be expedited. Appdlant must make immediate arrangements for preparation of al necessary
transcripts, including the transcript of proceedings before a magidtrate judge, and notify the court in writing of
those arrangements. Unless otherwise ordered by the court or a judge thereof, the following schedule will

aoply:

(1) Not later than 5 days after the transcript of record isfiled, the gppellant must serve and file an origind
and 4 copies of amemorandum of law and fact;het-to-exeeed-26-pages; setting forth as many of the matters
required by Circuit Rule 9(b) as are rdlevant. The memorandum of law and fact must be accompanied by a
copy of the order under review and the statement of reasons (including related findings of fact and conclusons
of law) entered by the digtrict court.

(2) The gppellee may file aresponsve memorandum efne+rerethar-26-pages; not later than 5 days after
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the filing of gppdlant's memorandum.

(3) The gopdlant may file amemorandum efremere-thar-16-pages in reply within 3 days after the filing of
appellegs memorandum.

(4) The memorandum, any response thereto, and the reply must comply with FRAP 27(d)(1)-(2).

(45) The apped will be determined by a pane of the court on the record and pleadings filed, unless ora
argument is directed by the court.

(b) Release Pending Appeal from a Judgment of Conviction. The gpplicant must file an origind and 4
copies of an application pertaining to release pending gpped from a judgment of conviction. The application,
ancHhe any response thereto, may-hot-exceed20-pageseach—A and areply to the response may-rot-exeeed
16-pages- must comply with FRAP 27(d)(1)-(2). The Fhesepage space tirts limitations imposed by FRAP
27(d)(2) may be exceeded only if authorized by order of the court, or ajudge thereof, on motion showing good
cause. The gpplication must contain, in the following order:

(1) The name of the applicant; the didtrict court number of the case; the offense of conviction; the date and
terms of sentence.

(2) The reasons given by the district court for the denid or, in the absence of reasons stated by the district
court, an account of the facts and reasons relevant to that court's failure to grant the relief sought by the
aoplicant.

(3) Where the gpplicant is the defendant, a concise statement of the question or questions involved in the
apped, with a showing that the apped raises a substantia question of law or fact likely to result inreversd or in
an order for anew trid. Seeaso FRAP 9(c). Sufficient facts must be set forth to present the essentid
background and the manner in which the question or questions arose in the digtrict court.

(4) Where the gpplicant is the defendant, a certificate by counsd, or by the applicant if acting pro se, that
the apped is not taken for delay.

(5) The agpplication will be ruled upon by apane of the court.

Rule9




Rule10. TheRecord on Appeal
(&) Compostion of the Record on Appeal. The following items congtitute the record on gpped:

(2) theorigind papers and exhibitsfiled in the digtrict court;

(2) the transcript of proceedings, if any; and

(3) acertified copy of the docket entries prepared by the district clerk.

(b) The Transcript of Proceedings.

(1) Appdlant'sDuty to Order. Within 10 days after filing the notice of apped or entry of an order
digposing of the last timely remaining motion of atype specified in Rule 4(a)(4)(A), whichever is later, the
gopdlant must do ether of the following:

(A) order from the reporter atranscript of such parts of the proceedings not aready on file asthe
appellant consders necessary, subject to alocd rule of the court of gppeds and with the following
qudifications.

(i) theorder must beinwriting;

(i) if the cost of the transcript isto be paid by the United States under the Crimina Justice Act,
the order must so date; and

(iii) the gppellant must, within the same period, file a copy of the order with the didrict clerk; or
(B) file a certificate gtating that no transcript will be ordered.
(2) Unsupported Finding or Conclusion. If the gppellant intends to urge on appedl that afinding or
conclusion is unsupported by the evidence or is contrary to the evidence, the gppellant must include in the
record atranscript of dl evidence relevant to that finding or conclusion.

(3) Partial Transcript. Unlessthe entire transcript is ordered:

(A) the appelant must—within the 10 days provided in Rule 10(b)(1)—file a tatement of the issues
that the appellant intends to present on the appeal and must serve on the appellee a copy of both the order or
certificate and the statement;

(B) if the appellee consdersit necessary to have a transcript of other parts of the proceedings, the
appellee mugt, within 10 days after the service of the order or certificate and the statement of the issues, file and
serve on the gppdllant a designation of additiona parts to be ordered; and
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(©) unlesswithin 10 days after service of that designation the gppellant has ordered dl such parts, and
has so naotified the gppellee, the appellee may within the following 10 days ether order the parts or move in the
district court for an order requiring the gppdlant to do so.

(4) Payment. At thetime of ordering, a party must make satisfactory arrangements with the reporter for
paying the cost of the transcript.

(c) Statement of the Evidence When the Proceedings Were Not Recorded or When a Transcript Is
Unavailable. If the transcript of ahearing or trid is unavallable, the gppdlant may prepare a gatement of the
evidence or proceedings from the best available means, including the appellant's recollection. The statement
must be served on the gppdlee, who may serve objections or proposed amendments within 10 days after being
sarved. The statement and any objections or proposed amendments must then be submitted to the district court
for settlement and gpprova. As settled and gpproved, the statement must be included by the digtrict clerk in
the record on apped.

(d) Agreed Statement asthe Record on Appeal. In place of the record on gpped as defined in Rule 10(a),
the parties may prepare, Sgn, and submit to the district court a statement of the case showing how the issues
presented by the appeal arose and were decided in the district court. The statement must set forth only those
facts averred and proved or sought to be proved that are essentid to the court's resolution of the issues. If the
gatement is truthful, it—together with any additions that the didtrict court may consider necessary to afull
presentation of the issues on gppeal—must be approved by the district court and must then be certified to the
court of gppeds asthe record on gppeal. The didtrict clerk must then send it to the circuit clerk within the time
provided by Rule 11. A copy of the agreed statement may be filed in place of the gppendix required by Rule
30.

(e) Correction or Modification of the Record.

(2) If any difference arises about whether the record truly discloses what occurred in the didtrict court, the
difference must be submitted to and settled by that court and the record conformed accordingly.

(2) If anything materia to either party is omitted from or misstated in the record by error or accident, the
omission or misstatement may be corrected and a supplementa record may be certified and forwarded:

(A) on dipulation of the parties,
(B) by the digtrict court before or after the record has been forwarded; or
(C) by the court of appedls.

(3) All other questions as to the form and content of the record must be presented to the court of appedls.

Circuit Rule 10
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The Record on Appeal

Thereis no corresponding Circuit Rule.
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Rule1l. Forwardingthe Record

(a) Appdlant'sDuty. An appdlant filing anotice of gpped must comply with Rule 10(b) and must do
whatever else is necessary to enable the clerk to assemble and forward the record. If there are multiple
gpped s from ajudgment or order, the clerk must forward a single record.

(b) Duties of Reporter and District Clerk.

(1) Reporter'sDuty to Prepare and Filea Transcript. The reporter must prepare and file a transcript
asfollows

(A) Upon receiving an order for atranscript, the reporter must enter at the foot of the order the date of
its receipt and the expected completion date and send a copy, so endorsed, to the circuit clerk.

(B) If the transcript cannot be completed within 30 days of the reporter's receipt of the order, the
reporter may request the circuit clerk to grant additiond time to completeit. The clerk must note on the docket
the action taken and notify the parties.

(C) When atranscript is complete, the reporter mugt file it with the didtrict clerk and notify the circuit
derk of thefiling.

(D) If the reporter failsto file the transcript on time, the circuit clerk must notify the didtrict judge and do
whatever else the court of appedls directs.

(2) Digrict Clerk'sDuty to Forward. When the record is complete, the district clerk must number the
documents congtituting the record and send them promptly to the circuit clerk together with alist of the
documents correspondingly numbered and reasonably identified. Unless directed to do so by a party or the
circuit clerk, the digtrict clerk will not send to the court of appeds documents of unusud bulk or weight,
physica exhibits other than documents, or other parts of the record designated for omission by locd rule of the
court of gppedls. If the exhibits are unusudly bulky or heavy, aparty must arrange with the clerksin advance
for their transportation and receipt.

(c) Retaining the Record Temporarily in the District Court for Usein Preparing the Appeal. The
parties may gtipulate, or the district court on motion may order, that the digtrict clerk retain the record
temporarily for the parties to use in preparing the papers on apped. In that event the didtrict clerk must certify
to the circuit clerk that the record on appedl is complete. Upon receipt of the appellegs brief, or earlier if the
court orders or the parties agree, the appellant must request the digtrict clerk to forward the record.

(d) [Abrogated.]
(e) Retaining the Record by Court Order.

(1) The court of appeds may, by order or locd rule, provide that a certified copy of the docket entries be
forwarded instead of the entire record. But aparty may at any time during the apped request that designated

Rule 11




parts of the record be forwarded.

(2) Thedidgtrict court may order the record or some part of it retained if the court needsit while the appesl
is pending, subject, however, to call by the court of appedls.

(3) If part or dl of therecord is ordered retained, the digtrict clerk must send to the court of appedls a copy
of the order and the docket entries together with the parts of the origina record alowed by the district court
and copies of any parts of the record designated by the parties.

(f) Retaining Parts of the Record in the Digtrict Court by Stipulation of the Parties. The parties may
agree by written stipulation filed in the district court that designated parts of the record be retained in the district
court subject to call by the court of appeals or request by a party. The parts of the record so designated
remain a part of the record on appedl.

(9) Record for a Preliminary Motion in the Court of Appeals. If, before the record is forwarded, a party
makes any of the following motions in the court of gopeds:

for digmisA;
for release;

for astay pending apped;
for additiona security on the bond on apped or on a supersedeas bond; or

for any other intermediate order—

the digtrict clerk must send the court of gppedls any parts of the record designated by any party.

Circuit Rule 11

Forwar ding the Record on Appeal from
a Judgment or Order of the District Court

(2) When Forwarded. Except as provided in Circuit Rule 47.2, the record in al cases must be forwarded to
this court by the clerk of the digtrict court at atime designated by the clerk of this court.

(b) Transcript in Criminal Case. The court reporter must expedite the preparation and
furnishing of the transcript. A copy of any order of the district court directing that transcripts be
furnished to appellant must be forwarded by the clerk of the district court to this court.

See also Circuit Rule 47.1 (Matters Under Sedl).
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Rule12. Docketingthe Appeal; Filing a Representation Statement; Filing the Record

(a) Docketing the Appeal. Upon receiving the copy of the notice of apped and the docket entries from the
digtrict clerk under Rule 3(d), the circuit clerk must docket the appea under thetitle of the district-court action
and must identify the gppelant, adding the gppedllant's name if necessary.

(b) Filing a Representation Statement. Unless the court of gppedals designates another time, the attorney
who filed the notice of apped must, within 10 days after filing the notice, file a satement with the circuit clerk
naming the parties that the attorney represents on gpped.

(o) Filingthe Record, Partial Record, or Certificate. Upon receiving the record, partial record, or district
clerk's certificate as provided in Rule 11, the circuit clerk mugt file it and immediatdy notify dl parties of the
filing date.

Circuit Rule 12

Docketing Statement in Appeal from a Judgment or Order of the Digtrict Court;
Statement by Appellee, Intervenor, or Amicus Curiae

(a) Timing. Asdirected by the court, gppdlant must file an origind and one copy of a docketing statement
and serve acopy on dl parties and amici curiae gppearing at that time.

(b) Docketing Statement Form. The docketing statement must be on aform furnished by the clerk’s office
and contain such information as the form prescribes. An incomplete docketing statement will be lodged, and
the party submitting it will be directed to provide a conforming one.

(c) Provisional Certificate. Attached to the docketing statement must be a provisiona certificate prepared
by appdllant setting forth the information required by Circuit Rule 28(a)(1).

(d) Knowledge and Information. The docketing statement and the provisond certificate will be prepared on
the bas's of the knowledge and information reasonably available to appelant at the time of filing.

(e) Errorsin Docketing Statement. Any party or amicus curiae must bring any errors in the docketing
Satement or provisond certificate to the attention of the clerk by letter served on dl parties and amici within 7
caendar days of service of the docketing statement.

(f) Statement by Appéllee, Intervenor, or Amicus Curiae. Within 7 cdendar days of service of the
docketing statement, an gppellee must file with the court any statement required by Circuit Rule 26.1. Any
disclosure stlatement required by Circuit Rule 26.1 must accompany amotion to intervene, awritten
representation of consent to participate as amicus curiae, or amotion for leave to participate as amicus.
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See dso Circuit Rule 46 (Attorneys, Appearance by Law Student).




TITLE . REVIEW OF A DECISION OF THE UNITED STATESTAX COURT
Rule13. Review of a Decision of the Tax Court
(a) How Obtained; Timefor Filing Notice of Appeal.

(1) Review of adecison of the United States Tax Court is commenced by filing a notice of apped with the
Tax Court clerk within 90 days after the entry of the Tax Court's decison. At the time of filing, the appellant
must furnish the clerk with enough copies of the notice to enable the clerk to comply with Rule 3(d). If one
party filesatimely notice of gpped, any other party may file a notice of gpped within 120 days after the Tax
Court's decision is entered.

(2) If, under Tax Court rules, a party makes atimely motion to vacate or revise the Tax Court's decison,
the time to file anotice of gpped runs from the entry of the order disposing of the motion or from the entry of a
new decison, whichever islater.

(b) Notice of Appeal; How Filed. The notice of gpped may be filed either a the Tax Court clerk's officein
the Didrict of Columbiaor by mail addressed to the clerk. If sent by mail the notice is considered filed on the
postmark date, subject to § 7502 of the Internal Revenue Code, as amended, and the applicable regulations.

(c) Contentsof the Notice of Appeal; Service; Effect of Filing and Service. Rule 3 prescribesthe
contents of a notice of gpped, the manner of service, and the effect of itsfiling and service. Form 2 inthe
Appendix of Formsis asuggested form of anotice of appedl.

(d) TheRecord on Appeal; Forwarding; Filing.

(2) An appeal from the Tax Court is governed by the parts of Rules 10, 11, and 12 regarding the record on
apped from adidrict court, the time and manner of forwarding and filing, and the docketing in the court of
agppeds. Referencesin those rulesand in Rule 3 to the digtrict court and district clerk areto be read as
referring to the Tax Court and its clerk.

(2) If an gpped from a Tax Court decison is taken to more than one court of gppeds, the origind record
must be sent to the court named in the first notice of gpped filed. In an gpped to any other court of gppeds,
the appellant must apply to that other court to make provision for the record.

Circuit Rule 13

Review of a Decision of the Tax Court

Thereis no corresponding Circuit Rule.
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Rule14. Applicability of Other Rulesto the Review of a Tax Court Decision
All provisions of these rules, except Rules 4-9, 15-20, and 22-23, gpply to the review of a Tax Court
decison.
Circuit Rule 14

Applicability of Other Rulesto the
Review of a Tax Court Decision

Thereis no corresponding Circuit Rule,
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TITLEIV. REVIEW OR ENFORCEMENT OF AN ORDER OF AN
ADMINISTRATIVE AGENCY, BOARD, COMMISSION, OR OFFICER

Rule15. Review or Enforcement of an Agency Order—How Obtained; Intervention
(a) Petition for Review; Joint Petition.

(1) Review of an agency order is commenced by filing, within the time prescribed by law, a petition for
review with the clerk of a court of gppeals authorized to review the agency order. If their interests make
joinder practicable, two or more persons may join in a petition to the same court to review the same order.

(2) The petition must:

(A) name each party seeking review either in the caption or the body of the petition—using such terms
as"etd.," "petitioners” or "respondents’ does not effectively name the parties,

(B) name the agency as arespondent (even though not named in the petition, the United Statesisa
respondent if required by statute); and

(C) specify the order or part thereof to be reviewed.
(3) Form 3 inthe Appendix of Formsis a suggested form of a petition for review.

(4) Inthisrule "agency" includes an agency, board, commission, or officer; "petition for review” includes a
petition to enjoin, suspend, modify, or otherwise review, or anotice of apped, whichever formisindicated by
the gpplicable satute.

(b) Application or Cross-Application to Enforce an Order; Answer; Default.

(2) Anapplication to enforce an agency order must be filed with the clerk of a court of apped s authorized
to enforce the order. If apetition isfiled to review an agency order that the court may enforce, a party
opposing the petition may file a cross-gpplication for enforcement.

(2) Within 20 days after the application for enforcement is filed, the respondent must serve on the gpplicant
an answer to the gpplication and file it with the dlerk. If the respondent fails to answer in time, the court will
enter judgment for the relief requested.

(3) The gpplication must contain a concise statement of the proceedings in which the order was entered,
the facts upon which venue is based, and the relief requested.

(c) Serviceof the Petition or Application. The circuit clerk must serve a copy of the petition for review, or
an application or cross-application to enforce an agency order, on each respondent as prescribed by Rule 3(d),
unless adifferent manner of serviceis prescribed by datute. At the time of filing, the petitioner must:
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(1) serve, or have served, acopy on each party admitted to participate in the agency proceedings, except
for the respondents;

(2) filewiththe derk alist of those 0 served; and
(3) givethe clerk enough copies of the petition or application to serve each respondent.

(d) Intervention. Unless a statute provides another method, a person who wantsto intervene in a proceeding
under this rule must file amoation for leave to intervene with the circuit clerk and serve a copy on dl parties.
The motion—or other notice of intervention authorized by statute—must be filed within 30 days after the
petition for review isfiled and must contain a concise satement of the interest of the moving party and the
grounds for intervention.

(e) Payment of Fees. When filing any separate or joint petition for review in a court of appeds, the petitioner
must pay the circuit clerk dl required fees.

Circuit Rule 15

Petition to for Review or Appeal from
Agency Action; Docketing Statement

(a) Service of Petition for Review. In carrying out the service obligations of FRAP 15(c), in casesinvolving
informa agency rulemaking such as, for example, those conducted pursuant to 5 U.S.C. § 553, a petitioner or
appdllant need serve copies only on the respondent agency, and on the United States if required by statute, see,
eg., 28U.S.C. § 2344,

(b) Intervention. For purposes of FRAP 15(d), amotion to intervene in a case before this court regarding
review of agency action must be served on dl partiesto the case before the court. A motion to intervenein a
case before this court concerning direct review of an agency action will be deemed a motion to intervene in dl
cases before this court involving the same agency action or order, including later filed cases, unless the moving
party specificaly states otherwise, and an order granting such motion has the effect of granting intervention in al
such cases.

(c) Docketing Statement.

(2) Timing. Asdirected by the court, gppellant or petitioner must file an origind and one copy of a
docketing statement and serve a copy on al parties (including intervenors) and amici curiae appearing before
this court at that time.

(2) Docketing Statement Form. The docketing statement must be on aform furnished by the dlerk's
office and contain such information as the form prescribes. An incomplete docketing statement will be lodged,
and the party submitting it will be directed to provide a conforming one.
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(3) Provisonal Certificate. Attached to the docketing statement must be a provisiond certificate
prepared by appellant or petitioner setting forth the information required by Circuit Rule 28(a)(1).

(4) Knowledge and Information. The docketing statement and the provisiond certificate will be
prepared on the basis of the knowledge and information reasonably available to appellant or petitioner at the
time of filing.

(5) Errorsin Docketing Statement. Any party or amicus curiae must bring any errors in the docketing
Satement or provisond certificate to the attention of the clerk by letter served on dl parties and amici within 7
caendar days of service of the docketing statement.

(6) Statement by Respondent, Appellee, Intervenor, or Amicus Curiae. Within 7 caendar days of
sarvice of the docketing statement, a regpondent or appellee must file with the court any statement required by
Circuit Rule 26.1. Any disclosure statement required by Circuit Rule 26.1 must accompany amotion to
intervene, awritten representation of consent to participate as amicus curiae, or amotion for leave to
participate as amicus.
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Rule 15.1. Briefsand Oral Argument in a National Labor Relations Board Proceeding
In either an enforcement or areview proceeding, a party adverse to the National Labor Relations Board
proceeds first on briefing and at oral argument, unless the court orders otherwise.
Circuit Rule15.1

Briefsand Oral Argument in National Labor Relations
Board and Federal Labor Relations Authority Proceedings

The provisons of FRAP 15.1 aso apply to parties adverse to the Federa Labor Relations Authority in an
enforcement or areview proceeding.

Rule15.1







Rule16. TheRecord on Review or Enforcement
(&) Composition of the Record. The record on review or enforcement of an agency order conssts of:

(2) the order involved;

(2) any findings or report on which it is based; and

(3) the pleadings, evidence, and other parts of the proceedings before the agency.
(b) Omissionsfrom or Misstatementsin the Record. The partiesmay & any time, by sipulation, supply
any omission from the record or correct a misstatement, or the court may o direct. If necessary, the court may
direct that a supplementa record be prepared and filed.

Circuit Rule 16

The Record on Review or Enforcement

Thereis no corresponding Circuit Rule,
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Rule17. Filing the Record

(a) Agency to File; Timefor Filing; Notice of Filing. The agency must file the record with the circuit clerk
within 40 days after being served with a petition for review, unless the satute authorizing review provides
otherwise, or within 40 days after it files an gpplication for enforcement unless the respondent fails to answer or
the court orders otherwise. The court may shorten or extend the time to file the record. The clerk must notify
al parties of the date when the record isfiled.

(b) Filing—What Constitutes.
(1) Theagency mud file:
(A) the original or a certified copy of the entire record or parts designated by the parties; or

(B) acertified list adequately describing al documents, transcripts of testimony, exhibits, and other
materia congtituting the record, or describing those parts designated by the parties.

(2) The parties may ipulate in writing that no record or certified list befiled. The date when the Stipulation
isfiled with the circuit clerk is treated as the date when the record isfiled.

(3) The agency must retain any portion of the record not filed with the clerk. Al parts of the record
retained by the agency are apart of the record on review for al purposes and, if the court or a party so
requests, must be sent to the court regardiess of any prior tipulation.

Circuit Rule 17

Filing the Record for Review or
Enforcement of an Agency Order

(&) I'mmigration Case. On petition for review © A N P
ageney in immigration metters, the Executive Office for Immigration Review mugt transmit the record to this
court within 40 days after the filing of the petition for review.

(b) Other Agency Case. On petition for review or on direct gpped of any other agency action, the agency
must transmit a certified list of the contents of the adminigtrative record to the court within 40 days after the
filing of the petition for review or direct apped, and transmit no other portion of the record to this court unless
the court so requests.

See a0 Circuit Rule 47.1 (Matters Under Sedl).
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Rule18. Stay Pending Review
() Motion for a Stay.

(1) Initial Motion Beforethe Agency. A petitioner mugt ordinarily move first before the agency for a
stay pending review of its decision or order.

(2) Motion in the Court of Appeals. A motion for astay may be made to the court of appeals or one of
its judges.

(A) The motion must:
(i) show that moving first before the agency would be impracticable; or

(1) atethat, amotion having been made, the agency denied the motion or faled to afford the
relief requested and state any reasons given by the agency for its action.

(B) The motion must aso include:
(i) thereasonsfor granting the relief requested and the facts relied on;

(i) origindsor copies of affidavits or other sworn statements supporting facts subject to dispute;

(iii) relevant parts of the record.
(C) The moving party must give reasonable notice of the motion to al parties.
(D) The mation must be filed with the circuit derk and normdly will be consdered by apand of the
court. But in an exceptiona case in which time requirements make that procedure impracticable, the motion
may be made to and considered by asingle judge.

(b) Bond. The court may condition relief on the filing of abond or other appropriate security.

Circuit Rule 18

Stay and Emergency Relief Pending
Review of an Agency Order

(@) Criteria; Service.

(1) A motion for astay of an order of an agency or any other motion seeking emergency relief must date
whether such relief was previoudy requested from the agency and the ruling on that request. The motion must

Rule 18




date the reasons for granting the stay or other emergency rdief sought and discuss, with specificity, each of the
fallowing factors: (i) the likelihood that the moving party will prevail on the merits; (i) the prospect of
irreparable injury to the moving party if rdief iswithheld; (iii) the possibility of harm to other partiesif reief is
granted; and (iv) the public interest.

(2) Except in extraordinary circumstances, the motion must be served by hand or, in the case of counsel
located outsde the greater Washington metropolitan area, by other form of expedited service. Counsd must
attempt to notify opposing counsd by telephone in advance of the filing of the motion and describe in the motion
or accompanying memorandum the efforts made to so notify opposing counsd.

(3) There must be attached to each copy of the motion a copy of the order involved, and of any pertinent
rule, decision, memorandum, opinion, or findings issued by the agency.

(4) A certificate of partiesand amici curiae, as described in Circuit Rule 28(8)(1)(A), and adisclosure
statement, as described in Circuit Rule 26.1, must be attached as an addendum to the motion, and any required
disclosure statement must aso be attached to any response to the motion, unless such documents have been
filed previoudy with the court.

(b) Dispositive Motion Combined with Motion for Stay or Opposition Thereto. A party filing or
opposing amoation for a stay or other emergency relief may, in addition or in the aternative, file amation to
dispose of the petition for review or direct appedl initsentirety. When aresponse to a motion for astay or
other emergency relief is combined with a dispositive motion, the combined pleading may not exceed 30 pages.
The response to such a combined pleading may not exceed 15 pages, and the final reply may not exceed 10

pages.

See a0 Circuit Rule 8 (Stay and Emergency Rdief Pending Apped from a Judgment or Order of the
Didtrict Court), Circuit Rule 25 (Filing and Service), and Circuit Rule 27 (Motions).
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Rule 19. Settlement of a Judgment Enforcing an Agency Order in Part

When the court files an opinion directing entry of judgment enforcing the agency's order in part, the agency
must within 14 days file with the clerk and serve on each other party a proposed judgment conforming to the
opinion. A party who disagrees with the agency's proposed judgment must within 7 days file with the clerk and
serve the agency with a proposed judgment that the party believes conforms to the opinion. The court will
etle the judgment and direct entry without further hearing or argument.

Circuit Rule 19

Settlement of a Judgment Enforcing
an Agency Order in Part

Thereis no corresponding Circuit Rule.
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Rule20. Applicability of Rulesto the Review or Enforcement of an Agency Order

All provisions of these rules, except Rules 3-14 and 22-23, apply to the review or enforcement of an
agency order. Intheserules, "appdlant” includes a petitioner or applicant, and "gppelleg’ includesa
respondent.

Circuit Rule20

Applicability of Rulesto the Review
or Enforcement of an Agency Order

Thereis no corresponding Circuit Rule.

Rule 20







TITLEV. EXTRAORDINARY WRITS
Rule21. Writsof Mandamus and Prohibition, and Other Extraordinary Writs
(a) Mandamusor Prohibition toa Court: Petition, Filing, Service, and Docketing.

(1) A party petitioning for awrit of mandamus or prohibition directed to a court mugt file a petition with the
circuit clerk with proof of service on al parties to the proceeding in the tria court. The party must aso provide
acopy to thetria-court judge. All partiesto the proceeding in the trid court other than the petitioner are
respondents for al purposes.

(2) (A) The petition must betitled "In re [name of petitioner].”

(B) The petition must state:
(i) therdief sought;
(i) theissues presented;
(iii) the facts necessary to understand the issue presented by the petition; and

(iv) the reasons why the writ should issue.

(C) The petition must include a copy of any order or opinion or parts of the record that may be
essential to understand the matters set forth in the petition.

(3) Upon receiving the prescribed docket fee, the clerk must docket the petition and submit it to the court.
(b) Denial; Order Directing Answer ; Briefs, Precedence.

(1) The court may deny the petition without an answer. Otherwise, it must order the respondent, if any, to
ansver within afixed time.

(2) The clerk must serve the order to respond on al persons directed to respond.

(3) Two or more respondents may answer jointly.

(4) The court of appeds may invite or order the tria-court judge to address the petition or may invite an
amicus curiae to do 0. Thetrid-court judge may request permission to address the petition but may not do so

unless invited or ordered to do so by the court of appedls.

(5) If briefing or ord argument is required, the clerk must advise the parties, and when appropriate, the
trial-court judge or amicus curiee.
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(6) The proceeding must be given preference over ordinary civil cases.
(7) Thecircuit clerk must send a copy of the fina dipogtion to the tria-court judge.

(c) Other Extraordinary Writs. An gpplication for an extraordinary writ other than one provided for in Rule
21(a) must be made by filing a petition with the circuit clerk with proof of service on the respondents.
Proceedings on the application must conform, so far asis practicable, to the procedures prescribed in Rule
21(a) and (b).

(d) Form of Papers, Number of Copies. All papers must conform to Rule 32(c)(2). Except by the court’s
permission, a paper must not exceed 30 pages, exclusive of the disclosure statement, the proof of service, and
the accompanying documents required by Rule 21(a)(2)(C). An origind and 3 copies must be filed unlessthe
court requires the filing of a different number by loca rule or by order in aparticular case.

Circuit Rule21

Writs of Mandamus and Prohibition and Other
Extraordinary Writs and Complaints of Unreasonable Delay

(a) No responsve pleading to a petition for an extraordinary writ to the district court or an administrative
agency, including a petition seeking relief from unreasonable agency delay, is permitted unless requested by the
court. No such petition will be granted in the absence of such arequest.

(b) A petition for awrit of mandamus or awrit of prohibition to the district court must not bear the name of the
digtrict judge, but instead beftitled, "Inre , Petitioner.” Unless otherwise ordered, the
digtrict judge will be represented pro forma by counsd for the party opposing the relief, who will gppear in the
name of such party and not that of the judge.

(c) Unlessthe court directs otherwise, the original and 4 copies of a petition for an extraordinary writ, and of
any responsive pleading or reply authorized by the court, must be filed with the clerk.

(d) A certificate of parties and amici, as described in Circuit Rule 28(a)(1)(A), and a disclosure statement, as
described in Circuit Rule 26.1, must be attached as an addendum to the petition, unless such documents have
been filed previoudy with the court. Any required disclosure statement must aso be attached to any answer to
the petition.

(e) Motionsto extend time for filing and to exceed page limits for petitions, answers, and replies are governed
by Circuit Rule 27(h).
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TITLE VI. HABEAS CORPUS; PROCEEDINGSIN FORMA PAUPERIS
Rule22. Habeas Corpusand Section 2255 Proceedings

(a) Application for the Original Writ. An gpplication for awrit of habeas corpus must be made to the
appropriate digtrict court. If made to a circuit judge, the application must be transferred to the appropriate
digtrict court. If adigtrict court denies an application made or transferred to it, renewal of the gpplication
before acircuit judge is not permitted. The applicant may, under 28 U.S.C. 8§ 2253, gpped to the court of
gpped s from the digtrict court's order denying the gpplication.

(b) Certificate of Appealability.

(1) In ahabeas corpus proceeding in which the detention complained of arises from processissued by a
dtate court, or in a28 U.S.C. § 2255 proceeding, the applicant cannot take an apped unless acircuit justice or
acircuit or digtrict judge issues a certificate of appedability under 28 U.S.C. 8 2253(c). If an applicant filesa
notice of gpped, the didrict judge who rendered the judgment must either issue a certificate of gppedability or
sate why a certificate should not issue. The digtrict clerk must send the certificate or statement to the court of
appedls with the notice of gpped and the file of the district-court proceedings. If the ditrict judge has denied
the certificate, the gpplicant may request a circuit judge to issue the certificate.

(2) A request addressed to the court of appeals may be considered by acircuit judge or judges, asthe
court prescribes. If no express request for a certificate is filed, the notice of appeal condtitutes a request
addressed to the judges of the court of appedls.

(3) A certificate of gppedability is not required when a state or its representative or the United States or its
representative appedls.

Circuit Rule 22

Habeas Corpus and Section 2255 Proceedings

See Circuit Rule 47.2 (Apped Expedited by Statute; Habeas Corpus Proceeding).
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Rule23. Custody or Release of a Prisoner in a Habeas Cor pus Proceeding

(a) Transfer of Custody Pending Review. Pending review of a decison in ahabeas corpus proceeding
commenced before a court, justice, or judge of the United States for the release of a prisoner, the person
having custody of the prisoner must not transfer custody to another unless atransfer is directed in accordance
with thisrule. When, upon application, a custodian shows the need for atransfer, the court, justice, or judge
rendering the decison under review may authorize the transfer and substitute the successor custodian asa

party.

(b) Detention or Release Pending Review of Decision Not to Release. While adecison not to rleasea
prisoner is under review, the court or judge rendering the decision, or the court of appedls, or the Supreme
Court, or ajudge or justice of either court, may order that the prisoner be:

(1) detained in the custody from which release is sought;

(2) detained in other appropriate custody; or

(3) released on persona recognizance, with or without surety.
(c) Release Pending Review of Decision Ordering Release. While adecison ordering the rdlease of a
prisoner is under review, the prisoner must—unless the court or judge rendering the decision, or the court of
appedls, or the Supreme Court, or ajudge or justice of either court orders otherwise—be released on personal
recognizance, with or without surety.
(d) Madification of the Initial Order on Custody. Aninitia order governing the prisoner's custody or
release, including any recognizance or surety, continues in effect pending review unless for specia reasons
shown to the court of gppedls or the Supreme Court, or to ajudge or justice of either court, the order is
modified or an independent order regarding custody, release, or surety isissued.

Circuit Rule 23

Custody or Release of a Prisoner in
a Habeas Cor pus Proceeding

Thereis no corresponding Circuit Rule,
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Rule24. Proceeding in Forma Pauperis
(a) Leaveto Proceed in Forma Pauperis.

(1) Moation in the District Court. Except as Sated in Rule 24(a)(3), a party to adistrict-court action
who desires to apped in forma pauperis must file amotion in the district court. The party must atach an
afidavit that:

(A) showsin the detail prescribed by Form 4 of the Appendix of Forms, the party'sinability to pay or
to give security for fees and codts;

(B) clams an entitlement to redress; and
(C) states the issues that the party intends to present on apped.

(2) Action on the Motion. If the digtrict court grants the motion, the party may proceed on apped
without prepaying or giving security for fees and codts, unless a statute provides otherwise. If the district court
denies the mation, it must date its reasons in writing.

(3) Prior Approval. A party who was permitted to proceed in forma pauperisin the district-court action,
or who was determined to be financialy unable to obtain an adequate defense in acrimina case, may proceed
on apped in forma pauperis without further authorization, unless:

(A) the didtrict court—before or after the notice of apped is filed—certifies that the gpped is not taken
in good faith or finds that the party is not otherwise entitled to proceed in forma pauperis and states in writing its
reasons for the certification or finding; or

(B) adatute provides otherwise.

(4) Noticeof Digtrict Court'sDenial. Thedidrict derk must immediatdy notify the parties and the court
of gppeals when the didtrict court does any of the following:

(A) denies amotion to proceed on gpped in forma pauperis,
(B) certifies that the apped is not taken in good faith; or
(©) finds that the party is not otherwise entitled to proceed in forma pauperis.
(5) Motion in the Court of Appeals. A party may file amoation to proceed on gpped in forma pauperis
in the court of appeas within 30 days after service of the notice prescribed in Rule 24(a)(4). The motion must
include a copy of the affidavit filed in the district court and the digtrict court's statement of reasons for its action.

If no affidavit wasfiled in the digtrict court, the party must include the affidavit prescribed by Rule 24(a)(1).

(b) Leaveto Proceed in Forma Pauperison Appeal or Review of an Administrative-Agency
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Proceeding. When an gpped or review of a proceeding before an administrative agency, board, commission,
or officer (including for the purpose of this rule the United States Tax Court) proceeds directly in a court of
gopeds, aparty may filein the court of gppeds a motion for leave to proceed on gpped in forma pauperis with
an afidavit prescribed by Rule 24(a)(1).

(c) Leaveto Use Original Record. A party alowed to proceed on appeal in forma pauperis may request
that the gpped be heard on the origind record without reproducing any part.
Circuit Rule 24
Proceeding in Forma Pauperis

(a) All appedsin forma pauperis will be consdered on the record without the necessity of an gppendix. With
the brief, gopdlant must furnish the following items.

(1) The pages of the court reporter's transcript to be caled to the attention of the court (any method of
duplication may be used which produces a clear black image on light paper), and alist setting forth the page
numbers of the transcripts so furnished.

(2) Other portions of the record to be presented for the court's consideration, which must in every case
include the findings of fact, conclusions of law, and opinion, if any, of the digtrict court.

The appellant is required to submit one copy of the above-listed documents; however, appellants are
encouraged to submit 4 copies of each if they are able to do so.

(b) With the brief, appellee must furnish 4 copies of any pages of the transcript, or of other portions of the
record, to be caled to the court's attention and which were not furnished by appellant.

See a0 Circuit Rule 30 (Appendix to the Briefs) and Circuit Rule 31 (Number of Copies of a Brief).
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TITLE VII. GENERAL PROVISIONS
Rule25. Filing and Service
(a) Filing.

(1) Filingwith the Clerk. A paper required or permitted to befiled in a court of appeals must be filed
with the clerk.

(2) Filing: Method and Timeliness.

(A) In general. Filing may be accomplished by mail addressed to the clerk, but filing is not timely
unless the clerk recaives the papers within the time fixed for filing.

(B) A brief or appendix. A brief or gopendix istimdy filed, however, if on or before the last day for
filing, itis

() mailedto the clerk by First-Class Mail, or other class of mail that is at least as expeditious,
postage prepaid; or

(i) digpatched to athird-party commercia carrier for ddivery to the clerk within 3 caendar days.

(C) Inmatefiling. A paper filed by an inmate confined in an indtitution istimely if deposited in the
inditution's interna mailing system on or before the last day for filing. If an inditution has a system designed for
legd mall, the inmate must use that system to receive the benefit of thisrule. Timey filing may be shown by a
declaration in compliance with 28 U.S.C. § 1746 or by a notarized statement, either of which must set forth the
date of deposit and State that first-class postage has been prepaid.

(D) Electronicfiling. A court of appeals may by loca rule permit papersto befiled, sgned, or
verified by eectronic means that are consistent with technical standards, if any, that the Judicid Conference of
the United States establishes. A paper filed by dectronic meansin compliance with alocd rule condtitutes a
written paper for the purpose of applying these rules.

(3) FilingaMotion with a Judge. If amotion requests relief that may be granted by asingle judge, the
judge may permit the motion to be filed with the judge; the judge must note the filing date on the maotion and
giveit to the derk.

(4) Clerk's Refusal of Documents. The clerk must not refuse to accept for filing any paper presented
for that purpose solely because it is not presented in proper form as required by these rules or by any locd rule
or practice.

(b) Serviceof All PapersRequired. Unlessarule requires service by the clerk, aparty mugt, at or before
the time of filing a paper, serve a copy on the other partiesto the apped or review. Service on a party
represented by counsal must be made on the party's counsd.
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(c) Manner of Service.
(1) Service may be any of the following:
(A) persond, including delivery to aresponsgble person at the office of counsd;
(B) by mail;
(©) by third-party commercid carrier for delivery within 3 caendar days, or
(D) by dectronic means, if the party being served consents in writing.

(2) If authorized by locd rule, a party may use the court’ s transmission equipment to make eectronic
service under Rule 25(c)(1)(D).

(3) When reasonable considering such factors as the immediacy of the relief sought, distance, and cog,
sarvice on a party must be by a manner a least as expeditious as the manner used to file the paper with the
court.

(4) Service by mail or by commercia carrier is complete on mailing or delivery to the carrier. Service by
electronic means is complete on transmission, unless the party making service is notified that the paper was not
received by the party served.

(d) Proof of Service.
(1) A paper presented for filing must contain either of the following:
(A) an acknowledgment of service by the person served; or
(B) proof of service congsting of a statement by the person who made service certifying:
(i) thedate and manner of service,

(i) the names of the persons served; and

(iii) their mail or eectronic addresses, facsmile numbers, or the addresses of the places of ddlivery,
as appropriate for the manner of service.

(2) When abrief or gppendix isfiled by mailing or dispatch in accordance with Rule 25(a)(2)(B), the proof
of service must also state the date and manner by which the document was mailed or dispatched to the clerk.

(3) Proof of service may appear on or be affixed to the papers filed.

(e) Number of Copies. When these rules require the filing or furnishing of anumber of copies, a court may
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require a different number by locd rule or by order in aparticular case.

Circuit Rule 25
Filing and Service

A non-emergency paper may befiled at the United States court house after the regular hours of the clerk's
office pursuant to procedures established by the clerk's office. See alsp Circuit Rule 27(f). In emergencies or
other compelling circumstances, the clerk may authorize that papers be filed with the court through facsmile
transmisson. Except when specificaly so permitted, such filing is not authorized.

See dso Circuit Rule 27(3)(1) aneHfy (Motions), and Circuit Rule 45(b) (Clerk’s Duties, Office Hours).
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Rule26. Computing and Extending Time

(a) Computing Time. The following rules goply in computing any period of time specified intheserulesor in
any local rule, court order, or applicable statute:

(1) Excludethe day of the act, event, or default that begins the period.

(2) Excdude intermediate Saturdays, Sundays, and lega holidays when the period isless than 11 days,
unless gated in cdendar days.

(3) Include the last day of the period unlessit is a Saturday, Sunday, lega holiday, or—if the act to be
doneisfiling a paper in court—a day on which the weather or other conditions make the clerk’s office
inaccessible.

(4) Asusdinthisrule, "legd holiday" means New Year's Day, Martin Luther King, Jr.'s Birthday,
Washington'’ s Birthday, Memoria Day, Independence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day, and any other day declared a holiday by the President, Congress, or the
date in which islocated either the didtrict court that rendered the challenged judgment or order, or the circuit
clerk's principd office,

(b) Extending Time. For good cause, the court may extend the time prescribed by these rules or by its order
to perform any act, or may permit an act to be done after that time expires. But the court may not extend the
timetofile

(1) anoctice of apped (except as authorized in Rule 4) or a petition for permission to appedl; or

(2) anctice of gpped from or a petition to enjoin, set aside, suspend, modify, enforce, or otherwise review
an order of an adminigtrative agency, board, commission, or officer of the United States, unless specificaly
authorized by law.

(c) Additional Time after Service. When aparty isrequired or permitted to act within a prescribed period
after apaper is served on that party, 3 calendar days are added to the prescribed period unless the paper is
delivered on the date of service stated in the proof of service. For purposes of this Rule 26(c), a paper that is
served dectronicdly is not treated as delivered on the date of service stated in the proof of service.

Circuit Rule 26
Computing and Extending Time
For the purpose of computing response and reply periods, al filed papers will be presumed to have been

served by mail unless the certificate of service clearly indicates that service was made by hand or other means
authorized by FRAP 25(c).

Rule 26







Rule 26.1. Cor porate Disclosure Statement

(2 Who Must File. Any nongovernmental corporate party to a proceeding in a court of gppeds must filea
gtatement that identifies any parent corporation and any publicly held corporation that owns 10% or more of its
stock or states that there is no such corporation.

(b) Timefor Filing; Supplemental Filing. A party mug file the Rule 26.1(a) statement with the principa
brief or upon filing amotion, response, petition, or answer in the court of gppeds, whichever occursfirdt, unless
alocd rulerequires earlier filing. Even if the statement has dready been filed, the party's principd brief must
include the statement before the table of contents. A party must supplement its statement whenever the
information that must be disclosed under Rule 26.1(a) changes.

(©) Number of Copies. If the Rule 26.1(a) statement isfiled before the principa brief, or if a supplementa
gatement isfiled, the party must file an origind and 3 copies unless the court requires a different number by
local rule or by order in aparticular case.

Circuit Rule26.1
Disclosure Statement

(a) A corporation, association, joint venture, partnership, syndicate, or other smilar entity appearing as a party
or amicus curiae in any proceeding must file a disclosure statement, at the time specified in FRAP 26.1; Circuit
Rules5, 8, 12, 15, 18, 21, 27, and 35(c); or as otherwise ordered by the court, identifying dl parent
companies and any publicly-held company that has a 10% or greater ownership interest (such as stock or
partnership shares) in the entity. A revised corporate disclosure satement must be filed any timethereisa
change in corporate ownership interests that would affect the disclosures required by thisrule. For the
purposes of thisrule, "parent companies' include al companies controlling the specified entity directly, or
indirectly through intermediaries.

(b) The statement must identify the represented entity’ s generd nature and purpose, insofar as relevant to the
litigetion. If the entity is an unincorporated entity whose members have no ownership interests, the statement
must include the names of any members of the entity that have issued shares or debt securities to the public.
No such listing need be made, however, of the names of members of a trade association or professiona
association. For purposes of thisrule, a"trade association” is a continuing association of numerous
organizations or individuals operated for the purpose of promoating the generd commercia, professiond,
legidative, or other interests of the membership.

See aso Circuit Rule 5 (Apped by Permisson), Circuit Rule 8 (Stay and Emergency Relief Pending
Apped from a Judgment or Order of the District Court), Circuit Rule 12(f) (Docketing Statement in Appeal
from a Judgment or Order of the Didtrict Court; Statement by Appellee, Intervenor, or Amicus Curiag), Circuit
Rule 15(c)(6) (Petition to Review or Apped from Agency Action; Docketing Statement), Circuit Rule 18 (Stay
Pending Review), Circuit Rule 21 (Extraordinary Writs), Circuit Rule 27 (Maotions), and Circuit Rule 35(c)
(Petition for Pandl Rehearing and Petition for Hearing or Rehearing En Banc).
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Rule27. Motions
(@) In General.

(1) Application for Relief. An application for an order or other rdlief is made by motion unless these
rules prescribe another form. A motion must be in writing unless the court permits otherwise.

(2) Contentsof a Motion.

(A) Grounds and relief sought. A motion must state with particularity the grounds for the motion, the
relief sought, and the lega argument necessary to support it.

(B) Accompanying documents.

(i) Any affidavit or other paper necessary to support amotion must be served and filed with the
motion.

(i) Anafidavit must contain only factua information, not lega argument.

(i) A motion seeking subgtantive relief must include a copy of the trid court's opinion or agency's
decison as a separate exhibit.

(C) Documentsbarred or not required.

(i) A separate brief supporting or responding to amotion must not be filed.
(i) A notice of motion is not required.
(iii) A proposed order is not required.

(3) Response.

(A) Timetofile. Any party may file aresponse to amotion; Rule 27(8)(2) governsits contents. The
response must be filed within 8 days after service of the motion unless the court shortens or extendsthetime. A
motion authorized by Rules 8, 9, 18, or 41 may be granted before the 8-day period runs only if the court gives
reasonable notice to the parties that it intends to act sooner.

(B) Request for affirmativerelief. A response may include amotion for afirmative rdief. Thetime
to respond to the new motion, and to reply to that response, are governed by Rule 27(a)(3)(A) and (a)(4).
Thetitle of the response must dert the court to the request for relief.

(4) Reply to Response. Any reply to aresponse must be filed within 5 days after service of the
response. A reply must not present matters that do not relate to the response.
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(b) Disposition of a Motion for a Procedural Order. The court may act on amotion for a procedura
order—including a motion under Rule 26(b)—at any time without awaiting a response, and may, by rule
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or by order in aparticular case, authorize its clerk to act on specified types of procedural motions. A party
adversdy affected by the court's, or the clerk’s, action may file a motion to reconsider, vacate, or modify that
action. Timely oppostion filed after the motion is granted in whole or in part does not congtitute a request to
recongder, vacate, or modify the digposition; a motion requesting thet relief must be filed.

(c) Power of a Single Judgeto Entertain a Mation. A circuit judge may act done on any mation, but may
not dismiss or otherwise determine an gppedl or other proceeding. A court of gppeals may provide by rule or
by order in aparticular case that only the court may act on any motion or class of motions. The court may
review the action of asingle judge.

(d) Form of Papers; Page Limits, and Number of Copies.
(1) Format.

(A) Reproduction. A motion, response, or reply may be reproduced by any processthat yields a
clear black image on light paper. The paper must be opagque and unglazed. Only one side of the paper may be
used.

(B) Cover. A cover isnot required but there must be a caption that includes the case number, the
name of the court, the title of the case, and a brief descriptive title indicating the purpose of the motion and
identifying the party or partiesfor whom it isfiled. If acover isused, it must be white.

(C) Binding. The document must be bound in any manner that is secure, does not obscure the text,
and permits the document to lie reasonably flat when open.

(D) Paper size, line spacing, and margins. The document must be on 8 %2 by 11 inch paper. The
text must be double-spaced, but quotations more than two lineslong may be indented and single-spaced.
Headings and footnotes may be single-spaced. Margins must be at least one inch on al four sides. Page
numbers may be placed in the margins, but no text may appear there.

(E) Typeface and type styles. The document must comply with the typeface requirements of Rule
32(a)(5) and the type-style requirements of Rule 32(3)(6).

(2) Page Limits. A motion or aresponse to amotion must not exceed 20 pages, exclusive of the
corporate disclosure statement and accompanying documents authorized by Rule 27(8)(2)(B), unless the court
permits or directs otherwise. A reply to aresponse must not exceed 10 pages.

(3) Number of Copies. Anorigind and 3 copies must be filed unless the court requires a different number
by locdl rule or by order in aparticular case.

(e) Oral Argument. A motion will be decided without oral argument unless the court orders otherwise.
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Circuit Rule 27
Motions
(a) Form of Pleadings.

(2) In Writing; Service. Every mation must be in writing and sgned by counsdl of record or by the
movant if not represented by counsdl, with proof of service on dl other parties to the proceeding before this
court, unless the motion is made in open court in opposing counsd’s or movant’ s presence or this court
provides otherwise.

(2) Format. Motions, responses thereto, and replies to responses must be-preparecHreonformity-comply
with FRAP 27(d)(1)-(2).

(3) Referencesto Oral Argument and Submissions Without Argument. If acase has been
scheduled for ord argument, has aready been argued, or is being submitted without oral argument, a motion,
and any response or reply, must so state in capital |etters at the top of the first page and, where gpplicable,
include the date of argumen.

(4) Certificate of Parties and Disclosure Statement to be Attached. A cetificate of parties and
amici, as described in Circuit Rule 28(a)(1)(A), and a disclosure statement, as described in Circuit Rule 26.1,
must be attached as an addendum to the motion, and any required disclosure statement must also be attached
to any response to the motion, unless such documents have been filed previoudy with the court.

(b) Number of Copies. Unlessthe court directs otherwise, the original and 4 copies of every mation,
response, and reply must be filed with the clerk.

(c) Response That Also Seeks Affirmative Relief. When a party opposing amotion aso seeks affirmative
relief, that party must submit with the reponse amotion so stating.  Such a combined motion and response may
not exceed 30 pages, the response to such a combined filing may not exceed 20 pages, and the find reply for
such a combined filing may not exceed 10 pages.

(d) Reply to Response That Also Seeks Affirmative Relief; Limits on Further Pleadings. When a
response includes amoetion for affirmative relief, the reply may be joined in the same pleading with aresponse
to the mation for affirmative relief. That combined pleading must be filed within 8 days of service of the motion
for affirmative relief.

After aparty filesareply, no further pleading pertaining to the motion may be filed by that party except
upon leave of the court.
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(e) Clerk May Dispose of Certain Motions.

(1) Procedural Motions. The clerk may digpose of procedura motions, in accordance with the court’s
ingructions. Instead of granting or denying a motion under the authority afforded by this subparagraph, the
clerk may submit it to apane or to an individud judge of the court.

(2) Reconsideration of Clerk’s Orderson Procedural Mations. Any interested party adversdly
affected by an order of the clerk disposing of amotion may move for reconsideration thereof within 8 days after
entry of the order. The clerk will submit the motion for reconsideration to apane or an individua judge of the
court.

(f) Requestsfor Expeditious Consideration. Any party may request expedited action on a motion on the
ground that, to avoid irreparable harm, relief is needed in less time than would ordinarily be required for this
court to receive and consder aresponse. The motion on which expedited action is sought must be labeled an
"Emergency Moation" and the request for expedition must sate the nature of the emergency and the date by
which court action is necessary. The motion must be filed at least 7 calendar days before the date by which
court action is necessary or counsd must explain why it was not so filed. Counsd for the party seeking
expedition must communicate the request and the reasons therefor in person or by telephone to the clerk’s
office and to opposing counsd.

(9) Dispositive Motions.

(2) Timing. Any motion which, if granted, would dispose of the gpped or petition for review in its entirety,
or transfer the case to another court, must be filed within 45 days of the docketing of the casein this court,
unless, for good cause shown, the court grants leave for alater filing. This requirement does not apply to a
motion by an gppellant to dismiss its own gpped, or by a petitioner to dismiss its own petition, either of which
may befiled a any time.

(2) Required Attachments. There must be atached to each copy of adispositive motion a copy of any
pertinent opinion or findings issued by the digtrict court or agency or, if the reasons were given ordly, the
pertinent extract from the reporter’ s transcript must be attached, if available.

(3) Deferral of Briefing Pending Resolution of Dispositive Motion. Unless otherwise ordered by the
court, briefing, if scheduled, will be deferred pending resolution of any dispositive motion filed within 45 days of
the docketing of the casein this court. If such amotion isfiled more than 45 days after the docketing of the
casein this court, briefing will be deferred only if ordered by the court.

(4) Responseto an Untimely Motion. When a substantive motion is filed dong with a procedura
motion for leave to file out of time or to exceed the length limitations, no response is required to the substantive
motion until adecison is rendered on the procedura motion to file out of time or to exceed length limitations.
(h) Motionsto Extend Timefor Filing and to Exceed Page Limits.

(1) Timeliness of Request. A motion to extend the time for filing motions, or to exceed the page limits
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for such pleadings, must be filed at least 10 cdendar days before the due date of such pleadings. A motion to
extend the time for filing a response to amotion, or to exceed the page limits for such pleading, must befiled a
least 3 calendar days before the due date of such pleading. A motion to extend the timefor filing areply to a
response to amotion, or to exceed the page limits for such pleading, must be filed at least 2 calendar days
before the due date of such pleading.

(2) Conaultation with Counsdl. Before filing amotion to extend the time for filing apleading or for leave
to exceed page limits, counsd for the moving party must attempt to obtain the consent of other counsd. If
consent is not obtained, counsd for the moving party must attempt to inquire whether an opposition or other
form of response will befiled. In the opening paragraph of any such motion, counsel mugt recite the position
taken by other counsdl in response to these inquiries, or the efforts made to obtain responses.

If other counsdl have stated an intention to file an opposition or other response, or have not been reached
after reasonable effort, counsel for the moving party must serve the motion by persona service or, if persond
sarvice is not feasible, give other counsel telephone notice of the filing and serve the motion by the most
expeditious form of service. If counsd is unable to effect persona service or telephone notice at the time of
filing, the opening paragraph of the motion must recite the efforts made to do so.

(3) Pleadingsin Excess of Page Limits. The court disfavors motions to exceed page limits; such
moations will be granted only for extraordinarily compelling reasons.

(4) Automatic Extensionsfor Timely Filed Motions. If amotion isfiled in accordance with the
requirements of subparagraphs (1) and (2) above and the court does not act on the motion by the end of the
second business day before thefiling deadline, the time for filing the pleading is automatically extended until the
court rules on the mation. If the motion is denied by the court under these circumstances, the time for filing will
be extended automaticaly for the following periods after the date of the order denying the motion: for
responsive pleadings that must be filed within 3 caendar days of the pleadings to which they respond, 4
cdendar days, and for al other pleadings, 6 cdendar days. If atimely filed motion to exceed length limitations
is not acted upon by thefiling dete for the document, the overlong document may be filed; if the motion is
subsequently denied, the movant will be given a short period in which to file a document that conformsto the
rules. Thisrule does not apply to thefiling of briefs. See Circuit Rule 28.

See dso Circuit Rule 25 (Filing and Service), and Circuit Rule 47.1 (Matters Under Sedl).
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Rule28. Briefs

(a) Appelant'sBrief. The gppellant's brief must contain, under appropriate headings and in the order
indicated:

(1) acorporate disclosure statement if required by Rule 26.1;
(2) atable of contents, with page references,

(3) atable of authorities—cases (dphabeticdly arranged), statutes, and other authorities—with references
to the pages of the brief where they are cited;

(4) ajuridictiona statement, including:

(A) the basisfor the digtrict court's or agency's subject-matter jurisdiction, with citations to gpplicable
gatutory provisions and stating relevant facts establishing jurisdiction;

(B) the basis for the court of appeds jurisdiction, with citations to applicable statutory provisions and
dating relevant facts establishing jurisdiction;

(C) thefiling dates establishing the timeliness of the apped or petition for review; and

(D) an assartion that the gpped isfrom afina order or judgment that disposes of dl parties claims, or
information establishing the court of gppeds jurisdiction on some other bas's;

(5) adatement of the issues presented for review;

(6) adatement of the case briefly indicating the nature of the case, the course of proceedings, and the
disposition below;

(7) agatement of facts relevant to the issues submitted for review with appropriate referencesto the
record (see Rule 28(€));

(8) asummary of the argument, which must contain asuccinct, clear, and accurate statement of the
arguments made in the body of the brief, and which must not merely repest the argument headings,

(9) the argument, which must contain:

(A) appdlant's contentions and the reasons for them, with citations to the authorities and parts of the
record on which the appdlant rdlies, and

(B) for each issue, a concise statement of the applicable standard of review (which may appear in the
discussion of the issue or under a separate heading placed before the discussion of the issues);
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(10) ashort conclusion stating the precise relief sought; and
(11) the certificate of compliance, if required by Rule 32(8)(7).

(b) Appellee'sBrief. The appellee's brief must conform to the requirements of Rule 28(a)(1)-(9) and (11),
except that none of the following need gppear unless the appdlee is dissatisfied with the gppe lant's satement:

(2) thejurisdictiona statement;

(2) the statement of the issues;

(3) the statement of the case;

(4) the statement of the facts; and

(5) the statement of the standard of review.

(c) Reply Brief. The appedlant may file abrief in reply to the appdlees brief. Unless the court permits, no
further briefs may befiled. A reply brief must contain atable of contents, with page references, and a table of
authorities — cases (dphabetically arranged), statutes, and other authorities — with references to the pages of
the reply brief where they are cited.

(d) Referencesto Parties. Inbriefsand a ord argument, counsel should minimize use of the terms
"gppellant” and "gppellee” To make briefs clear, counsd should use the parties actua names or the
designations used in the lower court or agency proceeding, or such descriptive terms as "the employee,” "the
injured person,” "the taxpayer,” "the ship,” "the Sevedore.”

(e) Referencesto the Record. Referencesto the parts of the record contained in the gppendix filed with the
appellant's brief must be to the pages of the appendix. If the gppendix is prepared after the briefs arefiled, a
party referring to the record must follow one of the methods detailed in Rule 30(c). If the origina record is
used under Rule 30(f) and is not consecutively paginated, or if the brief refers to an unreproduced part of the
record, any reference must be to the page of the origina document. For example:

I Answerp.7,
I Motion for Judgment p. 2;
1 Transcript p. 231

Only clear abbreviations may be used. A party referring to evidence whose admissibility isin controversy must
cite the pages of the appendix or of the transcript a which the evidence was identified, offered, and received or
rejected.

(f) Reproduction of Statutes, Rules, Regulations, etc. If the court's determination of the issues presented
requires the study of statutes, rules, regulations, etc., the rlevant parts must be set out in the brief or in an
addendum at the end, or may be supplied to the court in pamphlet form.
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(9) [Reserved ]
(h) [Reserved.]

(i) Briefsin a CaseInvolving Multiple Appellantsor Appellees. In acaseinvolving more than one
appellant or appellee, including consolidated cases, any number of appellants or gppellees may join in abrief,
and any party may adopt by reference a part of another'sbrief. Partiesmay aso join in reply briefs.

() Citation of Supplemental Authorities. If pertinent and sSgnificant authorities come to a party's atention
after the party's brief has been filed—or after ord argument but before decison—a party may promptly advise
the circuit clerk by letter, with a copy to al other parties, setting forth the citations. The letter must Sate the
reasons for the supplementa citations, referring ether to the page of the brief or to a point argued ordly. The
body of the letter must not exceed 350 words. Any response must be made promptly and must be smilarly
limited.

Circuit Rule 28
Briefs

(a) Contentsof Briefs: Additional Requirements. Briefsfor an appellant/petitioner and an
appe lee/respondent, and briefs for an intervenor and an amicus curiae, must contain the following in addition to
the items required by FRAP 28:

(1) Certificate. Immediately insde the cover and preceding the table of contents, a certificate titled
"Certificate as to Parties, Rulings, and Related Cases," which contains a separate paragraph or paragraphs,
with the appropriate heading, corresponding to, and in the same order as, each of the subparagraphs below.

(A) Partiesand Amici. The appdllant or petitioner must furnish alist of al parties, intervenors, and
amici who have appeared before the digtrict court, and al persons who are parties, intervenors, or amici in this
court. An gppellee or respondent, intervenor, or amicus may omit from its certificate those persons who were
listed by the appellant or petitioner, but must state: "[Except for the following,] al parties, intervenors, and
amici gppearing [before the digtrict court and] in this court are listed in the Brief for

Any party or amicus curiae whieh that is a corporation, association, joint venture, partnership,
syndicate, or other smilar entity must make the disclosure required by Circuit Rule 26.1.

(B) Rulings Under Review. Appropriate references must be made to each ruling at issuein this
court, including the date, the name of the digtrict court judge (if any), the place in the gppendix where the ruling
can be found, and any officid citation in the case of adidrict court or Tax Court opinion, the Federa Register
citation and/or other citation in the case of an agency decision, or a statement that no such citation exists. Such
references need not be included if they are contained in a brief previoudy filed by another person, but the
certificate must dater "[Except for the following,] references to the rulings a issue appear in the Brief for
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(C) Related Cases. A gtatement indicating whether the case on review was previoudy before this
court or any other court and, if S0, the name and number of such prior case. The statement must dso contain
smilar information for any other related cases currently pending in this court or in any other court of which
counsel isaware. For purposes of thisrule, the phrase "any other court” means any other United States court
of gppedls or any other court (whether federa or locdl) in the Didtrict of Columbia The phrase "any other
related cases' means any case involving subgtantialy the same parties and the same or similar issues. If there
are no related cases, the certificate must so Sate.

(2) Principal Authorities. In theleft-hand margin of the table of authoritiesin al briefs, an agterisk must
be placed next to those authorities on which the brief principaly relies, together with a notation at the bottom of
the first page of the teble sating: "Authorities upon which we chiefly rely are marked with agterisks.” I there
are no such authorities, the notation must so sate. The table of authorities must identify each page of the brief
on which the authority is cited; passim or smilar terms may not be used.

(3) Glossary. All briefs containing abbreviations, including acronyms, must provide a" Glossary” defining
each such abbreviation on a page immediately following the table of authorities. Abbreviations that are part of
common usage need not be defined.

(4) Statementsof Jurisdiction and the Case. The brief of the gppellant or petitioner must set forth the
jurisdictiond statement required by FRAP 28(a)(4). Any party, intervenor, or amicus curiae may indudein its
brief a counter statement regarding jurisdiction. The parties need not include in thelr briefs a satement of the
case.

(5) Statutesand Regulations. Pertinent statutes and regulations must be sat forth either in the body of
the brief following the statement of the issues presented for review or in an addendum introduced by a table of
contents and bound with the brief or separatdly; in the latter case a tatement must appear in the body of the
brief referencing the addendum. If the statutes and regulations are included in an addendum bound with the
brief, the addendum must be separated from the body of the brief (and from any other addendum) by a
digtinctly colored separation page. If the pertinent statutes and regulations are contained in a brief previoudy
submitted by another party, they need not be repeated but, if they are not repeated, a tatement must appear
under this heading asfollows. "[Except for the following,] al gpplicable Satutes, etc., are contained in the Brief
for

(6) Summary of Argument. In each brief, including areply brief, a summary of argument must
immediately precede the argument; the summary of argument must contain a succinct, clear statement of the
arguments made in the body of the brief and not merely repeat the argument headings.

(7) Referenceto Oral Argument and Submission Without Oral Argument. |If a case has been
scheduled for oral argument, has dready been argued, or is being submitted without ora argument, a brief must
S0 date in capital |etters at the top of the firgt page and, where gpplicable, include the date of the argument.

(b) Citation to Published Opinion and to Statute. Citations to decisons of this court must be to the Federa
Reporter. Dud or pardld citation of casesisnot required. Citations of state court decisonsincluded in the
Nationa Reporter Systern must be to that systemn in both the text and the table of authorities. Citationsto dl
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federd satutes, including those statutes applicable to the Didtrict of Columbia, must refer to the current officia
code or its supplement, or if thereis no current officia code, to a current unofficial code or its supplement.
Citation to the officid sesson laws s not required unless there is no code citation.

(c) Citation to Unpublished Dispositions.
(1) Unpublished Dispositions of this Court.

(A) Unpublished dispositions entered before January 1, 2002. Unpublished orders or judgments
of this court, including explanatory memoranda and sedled opinions, entered before January 1, 2002, are not to
be cited as precedent. Counsel may refer to an unpublished disposition, however, when the binding (i.e., the
res judicataor law of the case) or preclusive effect of the digpostion, rather than its quality as precedent, is
relevant.

(B) Unpublished dispositions entered on or after January 1, 2002. All unpublished orders or
judgments of this court, including explanatory memoranda (but not including sealed opinions), entered on or
after January 1, 2002, may be cited as precedent. Counsdl should review the criteria governing published and
unpublished opinionsin Circuit Rule 36, in connection with reliance upon unpublished dispostions of this court.

(C) Applicability to pending cases. The provisons of Rule 28(c)(1)(B) apply to any apped or other
proceeding pending in this court on or after January 1, 2002.

(2) Unpublished Opinions of Other Courts. Unpublished dispositions of other courts of appeals and
digtrict courts may be cited when the binding (i.e,, the res judicata or law of the case) or preclusive effect of the
disposition isrelevant. Otherwise, unpublished opinions by other courts of appeals may be cited only under the
circumstances and for the purposes permitted by the court issuing the diposition, and unpublished dispositions
of digtrict courts may not be cited.

(3) Procedures Governing Citation to Unpublished Dispositions. Counsd must includein an
appropriately labeed addendum to the brief a copy of each unpublished disposition cited in the brief. The
addendum may be bound together with the brief, but separated from the body of the brief (and from any other
addendum) by adigtinctly colored separation page. If the addendum is bound separately, it must be filed and
served concurrently with, and in the same number of copies as, the brief itsaf.

(d) Referencesto Authoritiesand Other Material. When citing to the record, authorities, or any other
meaterid, citations must refer to specific pages of the source; passim or smilar terms may not be used.

(de) Length of Briefs. Thelength of briefsis governed by FRAP 28.1, 32(a)(7), and Circuit Rule 32(a).
(ef)  Briefsfor Intervenors. Therules stated below apply with respect to the brief for an intervenor in this

court. For purposes of thisrule, an intervenor is an interested person who has sought and obtained the court's
leave to participate in an dready ingtituted proceeding.
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(1) Except by permission or direction of the court, the brief must conform to the brief lengths set out in
Circuit Rule 32(a)(3).

(2) The brief must avoid repetition of facts or legd arguments made in the principa (appellant/petitioner or
appellee/respondent) brief, and focus on points not made or adequately eaborated upon in the principal brief,
athough relevant to the issues before this court.

(3) Excent as otherwise directed by the court, the brief must be filed in accordance with the time limitations
described in FRAP 29.

(4) Intervenors on the same Sde must join in asingle brief to the extent practicable. This requirement does
not apply to agovernmentd entity. (For this purpose, the term "governmenta entity” includes the United States
or an officer or agency thereof, the Didtrict of Columbia, or a State, Territory, or Commonwedth of the United
States) Any separate brief for an intervenor must contain a certificate of counsd plainly stating why the
separate brief is necessary. Generdly unacceptable grounds for the filing of separate briefsinclude
representations that the issues presented require greater length than these rules allow (appropriately addressed
by amotion to exceed length limits), that counsel cannot coordinate their efforts due to geographical disperson,
or that separate presentations were alowed in earlier proceedings.

(5) A reply brief may befiled for an intervenor on the side of appelant or petitioner at the time the
appdlant's or petitioner'sreply brief is due,

(fg) Regquest to Exceed the Limitson the Length of Briefsand for Extension of Timefor Filing.

(1) The court disfavors motions to exceed limits on the length of briefs, and motions to extend the time for
filing briefs; such motions will be granted only for extraordinarily compdlling reasons.

(2) A motion to exceed the limits on length of briefs or to extend the filing time for a brief must be filed a
least 10 calendar days before the main briefs are due to be filed, and at least 5 calendar days before areply
brief is due to befiled.

(3) Beforefiling amoation to exceed the limits on length of briefs, or to extend the time for filing, counsd for
the moving party must attempt to obtain the consent of other counsdl. If consent is not obtained, counsd for the
moving party must attempt to inquire whether an opposition or other form of response will befiled. Inthe
opening paragraph of any such motion, counsal must recite the position taken by other counsdl in response to
these inquiries, or the efforts made to obtain responses.

If other counsdl have stated an intention to file an opposition or other response, or have not been reached
after reasonable effort, counsd for the moving party must serve the motion by hand or, if such serviceis not
feasible, by giving other counsd telephone notice of the filing and serving the motion by the most expeditious
form of sarvice. If counsd is unable to effect service by hand or telephone notice at the time of filing, the
opening paragraph of the motion must recite the efforts made to do so.
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(4) Submission of amoation to exceed the limits on length of briefs or extend thefiling time for abrief does
not toll the time for compliance with filing requirements. Movants will be expected to meet dl filing
requirements in the absence of an order granting awaiver.

(gh) Citation of Supplemental Authorities. After briefing has been completed, a party may file an origind
and 4 copies of aletter pursuant to FRAP 28()).

See also Circuit Rule 28.1 (Cross-Appedls), Circuit Rule 29 (Brief of an Amicus Curiae), and Circuit Rule
47.1 (Matters Under Seal).
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Rule 28.1. Cross-Appeals

(a) Applicability. Thisrule gppliesto acase in which across-apped isfiled. Rules 28(a)-(c), 31(a)(1),
32(a)(2), and 32(a)(7)(A)-(B) do not apply to such a case, except as otherwise provided in thisrule.

(b) Designation of Appellant. The party who files anotice of apped firdt is the gppellant for the purposes of
thisrule and Rules 30 and 34. If notices are filed on the same day, the plaintiff in the proceeding below isthe
gppellant. These designations may be modified by agreement of the parties or by court order.

(c) Briefs. Inacaseinvolving a cross-apped:

(1) Appdlant’sPrincipal Brief. The appdlant must file aprincipd brief in the gpped. That brief must
comply with Rule 28(a).

(2) Appdlleg’sPrincipal and Response Brief. The gppdlee must fileaprincipa brief in the cross-
gpped and mug, in the same brief, respond to the principd brief inthe gpped. That appelleg s brief must
comply with Rule 28(a), except that the brief need not include a statement of the case or a statement of the
facts unless the gppellee is disstisfied with the appellant’ s satement.

(3) Appellant’s Response and Reply Brief. The gppelant must file a brief that responds to the principa
brief in the cross-gpped and may, in the same brief, reply to the response in the apped. That brief must
comply with Rule 28(a)(2)-(9) and (11), except that none of the following need gppear unless the appellant is
disstisfied with the appellee’ s satement in the cross-apped:

(A) thejuridictiond statement;

(B) the statement of the issues;

(C) the statement of the case;

(D) the gtatement of the facts, and

(E) the statement of the standard of review.

(4) Appellee'sReply Brief. The appellee may file abrief in reply to the response in the cross-gppedl.
That brief must comply with Rule 28(a)(2)-(3) and (11). That brief must also be limited to the issues presented

by the cross-apped.

(5) No Further Briefs. Unlessthe court permits, no further briefs may be filed in a case involving a cross-
3ppedl.
(d) Cover. Except for filings by unrepresented parties, the cover of the appelant’s principa brief must be
blue; the appelleg’ s principal and response brief, red; the appellant’ s response and reply brief, yellow; and the
appelleg sreply brief, gray. The front cover of abrief must contain the information required by Rule 32(3)(2).

(e) Length.

Rule28.1




(1) PageLimitation. Unlessit complieswith Rule 28.1(e)(2) and (3), the gppdlant’s principa brief must
not exceed 30 pages, the appelee’ s principa and response brief, 35 pages; the appellant’ s response and reply
brief, 30 pages,; and the appellee’ sreply brief, 15 pages.

(2) Type-Volume Limitation.
(A) The appdlant’s principd brief or the appellant’ s response and reply brief is acceptable if:

(i) it contains no more than 14,000 words; or
(i) it uses amonospaced face and contains no more than 1,300 lines of text.

(B) The appdllee s principd and response brief is acceptableif:

(i) it contains no more than 16,500 words; or
(if) it uses amonospaced face and contains no more than 1,500 lines of text.

(C) The appelleg sreply brief is acceptable if it contains no more than haf of the type volume specified
in Rule 28.1(e)(2)(A).

(3) Certificate of Compliance. A brief submitted under Rule 28.1(€)(2) must comply with Rule
32(8)(7)(C).

() Timeto Serveand FileaBrief. The gppdlant’sprincipa brief must be served and filed within 40 days
after therecord isfiled. The gppellee’ s principa and response brief must be served and filed within 30 days
after the gppellant’ s principa brief is served. The appellant’ s response and reply brief must be served and filed
within 30 days after the appelleg’ s principa and response brief is served. The appellee sreply brief must be
served and filed within 14 days after the gppellant’ s response and reply brief is served, but the appelleg sreply
brief must be filed at least 3 days before argument, unless the court, for good cause, dlows alater filing.

Circuit Rule28.1
Cross-Appeals
(a) Designation of Appellant. When, pursuant to FRAP 28.1, the parties agree that a party other than the
first oneto file anatice of gpped will be deemed the gppellant for purposes of this rule, they must so notify the
court. Inacivil case, this notice must be given at the time the docketing statement isfiled. Inacrimind case,

the parties must 0 notify the court at the time of the filing of the find transcript status report.

(b) Contentsof Briefs. Briefsin cross-gopeds must comply with dl gpplicable provisons of FRAP 28,
FRAP 28.1, and D.C. Cir. Rule 28.

(c) Timeto Serveand FileaBrief. Patiesmust serve and file their briefs in accordance with the scheduling
order issued by the court.
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Rule29. Brief of an Amicus Curiae

(2) When Permitted. The United States or its officer or agency, or a State, Territory, Commonwedth, or the
Didgtrict of Columbiamay file an amicus-curiae brief without the consent of the parties or leave of court. Any
other amicus curiae may file a brief only by leave of court or if the brief satesthat dl parties have consented to
itsfiling.

(b) Motion for Leaveto File. The motion must be accompanied by the proposed brief and state:
(1) the movant'sinterest; and

(2) the reason why an amicus brief is desirable and why the matters asserted are relevant to the disposition
of the case.

(¢) Contentsand Form. An amicus brief must comply with Rule 32. In addition to the requirements of Rule
32, the cover must identify the party or parties supported and indicate whether the brief supports affirmance or
reversd. If an amicus curiaeis acorporation, the brief must include a disclosure statement like that required of
parties by Rule 26.1. An amicus brief need not comply with Rule 28, but must include the following:

(1) atable of contents, with page references,

(2) atable of authorities—cases (dphabetically arranged), statutes and other authorities—with references
to the pages of the brief where they are cited;

(3) aconcise gatement of the identity of the amicus curiae, its interest in the case, and the source of its
authority to file;

(4) an argument, which may be preceded by a summary and which need not include a satement of the
applicable slandard of review; and

(5) acertificate of compliance, if required by Rule 32(a)(7).
(d) Length. Except by the court's permission, an amicus brief may be no more than one-haf the maximum
length authorized by these rules for a party's principd brief. If the court grants aparty permisson to filea
longer brief, that extension does not affect the length of an amicus brief.
(e) Timefor Filing. Anamicus curiae mug file its brief, accompanied by amotion for filing when necessary,
no later than 7 days after the principa brief of the party being supported isfiled. An amicus curiae that does
not support either party must file its brief no later than 7 days after the appellant's or petitioner's principd brief is
filed. A court may grant leave for later filing, specifying the time within which an opposing party may answer.
() Reply Brief. Except by the court's permission, an amicus curiae may not file areply brief.

(g) Oral Argument. An amicus curiae may participate in orad argument only with the court's permission.
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Circuit Rule29
Brief of an Amicus Curiae

The rules stated below apply with respect to the brief for an amicus curiae not appointed by the court. A
brief for an amicus curiae appointed by the court is governed by the provisons of Circuit Rule 28.

(a) Contentsof Brief. The brief must avoid repetition of facts or lega arguments made in the principd
(appellant/petitioner or appellee/respondent) brief and focus on points not made or adequately eaborated upon
in the principd brief, athough rdevant to the issues before this court.

(b) Leaveto File. Any individud or non-governmental entity seeking leave to participate as amicus curiae
must, within 60 days of the docketing of the casein this court, file either awritten representation that al parties
consent to such participation, or, in the absence of such consent, amotion for leave to participate as amicus
curiae. (For this purpose, the term "governmentd entity" includes the United States or an officer or agency
thereof, the Didrict of Columbia, or a State, Territory, or Commonwesdlth of the United States.)) The court may
extend thistime on a showing of good cause. A governmentd entity planning to participate as amicus curiae
must, within the same 60 days, or as promptly thereefter as possible, submit anotice of intent to file an amicus
brief. A motion for leave to participate as amicus curiae, filed more than 60 days after the gppedl or petition
has been docketed, may be granted by the clerk aslong as the motion is unopposed and as long as the brief
will be filed within the time alowed by FRAP 29(e) and thisrule. Any disclosure statement required by Circuit
Rule 26.1 must accompany a written representation of consent to participate as amicus curiae or amotion for
leave to participate as amicus.

(c) Timey Filing. Generdly, abrief for amicus curiae will be due as set by the briefing order in each case. In
the absence of provison for such abrief in the order, the brief must be filed in accordance with the time
limitations described in FRAP 29(e).

(d) Single Brief. Amici curiae on the same side mugt join in asingle brief to the extent practicable. This
requirement does not gpply to agovernmental entity. Any separate brief for an amicus curiae must contain a
certificate of counsel plainly stating why the separate brief is necessary. Generdly unacceptable grounds for the
filing of separate briefsinclude representations that the issues presented require greater length than these rules
dlow (appropriately addressed by a motion to exceed length limits), that counsel cannot coordinate their efforts
due to geographical dispersion, or that separate presentations were alowed in earlier proceedings.

See Circuit Rule 28(e) (Briefsfor Intervenors), and Circuit Rule 34(e) (Participation in Oral Argument by
Amici Curiae).
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Rule30. Appendix totheBriefs
(a) Appelant's Responsibility.
(1) Contentsof the Appendix. The gppellant must prepare and file an appendix to the briefs containing:
(A) the relevant docket entries in the proceeding below;
(B) the rlevant portions of the pleadings, charge, findings, or opinion;
(C) the judgment, order, or decision in question; and
(D) other parts of the record to which the parties wish to direct the court's attention.

(2) Excluded Material. Memorandaof law in the didtrict court should not be included in the gppendix
unless they have independent relevance. Parts of the record may be relied on by the court or the parties even
though not included in the appendix.

(3) Timeto File; Number of Copies. Unlessfiling is deferred under Rule 30(c), the appdlant mugt file
10 copies of the appendix with the brief and must serve one copy on counsel for each party separately
represented. An unrepresented party proceeding in forma pauperis must file 4 legible copies with the clerk, and
one copy must be served on counsel for each separately represented party. The court may by loca rule or by
order in aparticular case require the filing or service of a different number.

(b) All Parties Responsibilities.

(1) Determining the Contents of the Appendix. The parties are encouraged to agree on the contents of
the gppendix. In the absence of an agreement, the gppellant must, within 10 days after the record isfiled, serve
on the appellee a designation of the parts of the record the gppellant intends to include in the gppendix and a
gtatement of the issues the gppellant intends to present for review. The gppellee may, within 10 days after
receiving the designation, serve on the gppellant a designation of additiona partsto which it wishesto direct the
court's attention. The gppellant must include the designated partsin the gppendix. The parties must not engage
in unnecessary designation of parts of the record, because the entire record is available to the court. This
paragraph applies aso to a cross-appellant and a cross-appellee.

(2) Costsof Appendix. Unlessthe parties agree otherwise, the appelant must pay the cost of the
gppendix. If the gppellant considers parts of the record designated by the appellee to be unnecessary, the
gppdlant may advise the appellee, who must then advance the cost of including those parts. The cost of the
gppendix isataxable cost. But if any party causes unnecessary parts of the record to be included in the
gppendix, the court may impose the cost of those parts on that party. Each circuit mugt, by loca rule, provide
for sanctions againgt attorneys who unreasonably and vexatioudy increase litigation costs by including

unnecessary materia in the appendix.
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(c) Deferred Appendix.

(1) Deferral Until After Briefs AreFiled. The court may provide by rule for classes of cases or by
order in aparticular case that preparation of the appendix may be deferred until after the briefs have been filed
and that the appendix may be filed 21 days after the gppellee's brief is served. Even though the filing of the
appendix may be deferred, Rule 30(b) applies, except that a party must designate the parts of the record it
wants included in the gppendix when it servesits brief, and need not include a statement of the issues presented.

(2) Referencesto the Record.

(A) If the deferred gppendix is used, the parties may cite in their briefs the pertinent pages of the
record. When the appendix is prepared, the record pages cited in the briefs must be indicated by inserting
record page numbers, in brackets, at places in the appendix where those pages of the record appear.

(B) A party who wantsto refer directly to pages of the gppendix may serve and file copies of the brief
within the time required by Rule 31(a), containing appropriate references to pertinent pages of therecord. In
that event, within 14 days after the appendix isfiled, the party must serve and file copies of the brief, containing
references to the pages of the appendix in place of or in addition to the references to the pertinent pages of the
record. Except for the correction of typographical errors, no other changes may be made to the brief.

(d) Format of the Appendix. The gppendix must begin with atable of contents identifying the page a& which
each part begins. The relevant docket entries must follow the table of contents. Other parts of the record must
follow chronologicaly. When pages from the transcript of proceedings are placed in the gppendix, the
transcript page numbers must be shown in brackets immediately before the included pages. Omissionsin the
text of papers or of the transcript must be indicated by asterisks. Immaterial formal matters (captions,
subscriptions, acknowledgments, etc.) should be omitted.

(e) Reproduction of Exhibits. Exhibits designated for inclusion in the gppendix may be reproduced in a
separae volume, or volumes, suitably indexed. Four copies must be filed with the appendix, and one copy
must be served on counsel for each separately represented party. If atranscript of a proceeding before an
adminigtrative agency, board, commission, or officer was used in a digtrict-court action and has been
designated for inclusion in the appendix, the transcript must be placed in the gppendix as an exhibit.

(f) Appeal on the Original Record Without an Appendix. The court may, either by rulefor dl casesor
classes of casesor by order in a particular case, dispense with the appendix and permit an apped to proceed
on the origina record with any copies of the record, or relevant parts, that the court may order the partiesto
file

Circuit Rule30
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Appendix to the Briefs

(a) Filing and Form. Except as provided in Circuit Rules 9 or 24, an gppendix must be prepared as
prescribed by FRAP 30. Appdlant or petitioner must file 10 copies of the appendix with the court, and serve
one copy on counse for each separately represented party, at the time the brief for gppellant or petitioner is
filed, unlessfiling isto be deferred pursuant to FRAP 30(c). The gppendix must be reproduced on light paper
by any duplicating or copying process cagpable of producing a clear black image; such duplication may be made
on both sides of each page.

(b) Record Itemsto BeIncluded. The appendix must contain a copy of relevant portions of dl pleadings,
transcripts, and exhibits that are cited in the briefs. Counsd must not, however, burden the appendix with
materid of excessve length or items that do not bear directly on the issues raised on appea. Costswill not be
awarded for unnecessary reproduction of items such as discovery materials, memoranda, pretria briefs, or
interlocutory motions or rulings that lack direct relevance to the gpped; gppropriate sanctions will be imposed,
after notice and opportunity to respond, if the court finds counsel to have been unreasonable in including such
materid. Any portion of the record, whether or not included in an appendix, may be relied upon by the parties
and by the court.

(c) Deferred Appendix Option. If dl parties consent, they may utilize the deferred appendix option
described at FRAP 30(c).

(d) Motion to Dispense With Appendix. For good cause shown, appellant or petitioner may be excused
from the requirement of producing an gppendix or any part thereof.

(e) Supplementing the Appendix. If anything materia to the goped or petition is omitted from the gppendix,
the clerk, on the duly served and filed written request of any party, may alow the appendix to be
supplemented.

See aso Circuit Rule 47.1 (Matters Under Sedl).

Rule 30







Rule31. Servingand Filing Briefs
(@) Timeto Serveand FileaBrief.

(1) The appdlant must serve and file abrief within 40 days after the record isfiled. The appellee must
serve and file a brief within 30 days after the gppellant's brief is served. The gppellant may serve and filea
reply brief within 14 days after service of the gppellegs brief but areply brief must befiled a least 3 days
before argument, unless the court, for good cause, dlows alater filing.

(2) A court of appedls that routingly considers cases on the merits promptly after the briefs are filed may
shorten the time to serve and file briefs, @ther by loca rule or by order in a particular case.

(b) Number of Copies. Twenty-five copies of each brief must be filed with the clerk and 2 copies must be
served on each unrepresented party and on counsel for each separately represented party. An unrepresented
party proceeding in forma pauperis must file 4 legible copies with the clerk, and one copy must be served on
each unrepresented party and on counsdl for each separately represented party. The court may by loca rule or
by order in a particular case require the filing or service of a different number.

(c) Consequence of Failureto File. If an gopdlant falsto file a brief within the time provided by thisrule, or

within an extended time, an gppellee may moveto dismissthe goped. An gppellee who failsto file a brief will
not be heard at oral argument unless the court grants permission.

Circuit Rule31
I : . : ot
Saving and Fling Briefs

(@) Timeto Serveand FileaBrief. Patiesmug serve and file ther briefs in accordance with the scheduling
order issued by the court.

(b) Number of Copies. Except for unrepresented persons proceeding in forma pauperis, the origind and 14
copies of every brief must be filed. When the deferred appendix method is used, only 7 copies of the initia
briefs must be filed, followed by the original and 14 copiesin fina form. An unrepresented person proceeding
in forma pauperis must file with the clerk one origind brief, and the clerk will duplicate the necessary copies.

See dso Circuit Rule 47.1(d)(1) (Matters Under Sedl).
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Rule32. Form of Briefs, Appendices, and Other Papers
(a) Form of a Brief.
(1) Reproduction.

(A) A brief may be reproduced by any process that yields a clear black image on light paper. The
paper must be opagque and unglazed. Only one side of the paper may be used.

(B) Text must be reproduced with a clarity that equals or exceeds the output of alaser printer.

(C) Photographs, illugtrations, and tables may be reproduced by any method that resultsin a good copy
of the origind; aglossy finish is acceptableif the origind is glossy.

(2) Cover. Except for filings by unrepresented parties, the cover of the gppelant's brief must be blue; the
appelleds, red; an intervenor's or amicus curiag's, green; any reply brief, gray; and any supplementd brief, tan.
Thefront cover of abrief mugt contain:

(A) the number of the case centered at the top;
(B) the name of the court;

(C) thetitle of the case (see Rule 12(q));

(D) the nature of the proceeding (e.g., Apped, Petition for Review) and the name of the court, agency,
or board below;

(E) thetitle of the brief, identifying the party or parties for whom the brief isfiled; and

(F) the name, office address, and telephone number of counse representing the party for whom the
brief isfiled.

(3) Binding. The brief must be bound in any manner that is secure, does not obscure the text, and permits
the brief to lie reasonably flat when open.

(4) Paper Size, Line Spacing, and Margins. The brief must be on 8 %2 by 11 inch paper. Thetext must
be double-spaced, but quotations more than two lines long may be indented and single-spaced. Headings and
footnotes may be single-spaced. Margins must be at least one inch on al four Sdes. Page numbers may be
placed in the margins, but no text may gppear there.

(5) Typeface. Either aproportionally spaced or a monospaced face may be used.

(A) A proportionally spaced face must include serifs, but sans-serif type may be used in headings and
captions. A proportionaly spaced face must be 14-point or larger.
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(B) A monospaced face may not contain more than 10 %2 characters per inch.

(6) Type Styles. A brief must be st in aplain, roman style, dthough itaics or boldface may be used for
emphasis. Case names mugt beitalicized or underlined.

(7) Length.

(A) Pagelimitation. A principd brief may not exceed 30 pages, or areply brief 15 pages, unless it
complies with Rule 32(g)(7)(B) and (C).

(B) Type-volume limitation.
(i) A principd brief is acceptableif:

I it contains no more than 14,000 words; or
I it uses amonospaced face and contains no more than 1,300 lines of text.

(i) A reply brief isacceptable if it contains no more than hdf of the type volume specified in Rule
32(a)(7)(B)(i).

(iif) Headings, footnotes, and quotations count toward the word and line limitations. The corporate
disclosure statement, table of contents, table of citations, satement with respect to ord argument, any
addendum containing statutes, rules or regulations, and any certificates of counse do not count toward the
limitation.

(C) Certificate of compliance.

(i) A brief submitted under Rules 28.1(e)(2) or 32(a)(7)(B) must include a certificate by the
attorney, or an unrepresented party, that the brief complies with the type-volume limitation. The person
preparing the certificate may rely on the word or line count of the word-processing system used to prepare the
brief. The certificate must Sate either:

I the number of wordsin the brief; or
1 the number of lines of monospaced typein the brief.

(i) Form 6inthe Appendix of Formsisasuggested form of a certificate of compliance. Use of
Form 6 must be regarded as sufficient to meet the requirements of Rules 28.1(e)(3) and 32(a)(7)(C)(i).

(b) Form of an Appendix. An appendix must comply with Rule 32(a)(1), (2), (3), and (4), with the following
exceptions.

(1) The cover of aseparately bound gppendix must be white.
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(2) An appendix may include alegible photocopy of any document found in the record or of a printed
judicid or agency decision.

(3) When necessary to facilitate inclusion of odd-sized documents such as technical drawings, an gppendix
may be a size other than 8 %2 by 11 inches, and need not lie reasonably flat when opened.

(c) Form of Other Papers.

(1) Mation. Theform of amation is governed by Rule 27(d).

(2) Other Papers. Any other paper, including a petition for pand rehearing and a petition for hearing or
rehearing en banc, and any response to such a petition, must be reproduced in the manner prescribed by Rule
32(a), with the following exceptions:

(A) A cover isnot necessary if the caption and signature page of the paper together contain the
information required by Rule 32(a)(2). If acover isused, it must be white.

(B) Rule 32(8)(7) does not apply.

(d) Signature. Every brief, mation, or other paper filed with the court must be signed by the party filing the
paper or, if the party is represented, by one of the party’s attorneys.

(e) Local Variation. Every court of appeas must accept documents that comply with the form requirements
of thisrule. By locd rule or order in aparticular case a court of appeas may accept documents that do not
meset dl of the form requirements of thisrule.
Circuit Rule 32
Form of Briefs, Appendices, and Other Papers

(a) Form of Briefs. Except as provided below, the form of briefsis governed by FRAP 28.1 and 32(a).

(1) Typeface. If abrief uses aproportionaly spaced face as allowed by FRAP 32(a)(5), the court will
accept a proportionally spaced face of 11-point or larger.

(2) Length of Briefs. In calculating the number of words and lines that do not count toward the word and
line limitations, the certificate required by Circuit Rule 28(a)(1) and the glossary may be excluded, in addition to
theitems listed in FRAP 32(8)(7)(B)(iii).

(3) Length of Briefsfor Intervenors.

(A) Pagelimitation. A principa brief for an intervenor may not exceed 19 pages, and areply brief 9
pages, unless it complies with Circuit Rule 32(a)(3)(B).
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(B) Type-volume limitation.
(i) A principd brief is acceptableif:
* it contains no more than 8,750 words; or
* it uses amonospaced face and contains no more than 813 lines of text.

(i) A reply brief isacceptable if it contains no more than haf of the type volume specified in
Circuit Rule 32(8)(3)(B)(i)-

(C) Certificate. If atype-volume limitation is used, the brief must contain the certificate of compliance
required by FRAP 32(a)(7)(C).

(4) Length of Briefsfor Amici Curiae not Appointed by the Court. See FRAP 29(d).

(b) Pleading by Letter. Except as prescribed by FRAP 28(j), parties, other than pro se litigants proceeding
in forma pauperis, may not plead by |etter.

(¢) Nonconforming Papers. If the court receives any submission that does not conform subgtantidly to the
requirements of the FRAP or these rules, the clerk will promptly notify the person making the submisson and
direct that person to cure the defect or submit an appropriate motion. See FRAP 25(a)(4).

See dso Circuit Rule 28 (Briefs).
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Rule33. Appeal Conferences

The court may direct the attorneys—and, when appropriate, the parties—to participate in one or more
conferences to address any matter that may aid in digposing of the proceedings, including smplifying the issues
and discussing settlement. A judge or other person designated by the court may preside over the conference,
which may be conducted in person or by telephone. Before a settlement conference, the attorneys must consult
with their clients and obtain as much authority as feasble to settle the case. The court may, as aresult of the
conference, enter an order controlling the course of the proceedings or implementing any settlement agreement.

Circuit Rule33

Appeal Conferences

Thereis no corresponding Circuit Rule.
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Rule34. Oral Argument
(@ In General.

(1) Party's Statement. Any party may file, or a court may require by locd rule, a statement explaining
why ord argument should, or need not, be permitted.

(2) Standards. Ord argument must be dlowed in every case unless apand of three judges who have
examined the briefs and record unanimoudy agrees that ora argument is unnecessary for any of the following
reasons:

(A) the gpped isfrivolous,
(B) the dispositive issue or issues have been authoritatively decided; or

(C) thefacts and legal arguments are adequately presented in the briefs and record, and the decisiona
process would not be significantly aided by ord argument.

(b) Notice of Argument; Postponement. The clerk must advise dl parties whether ora argument will be
scheduled, and, if S0, the date, time, and place for it, and the time dlowed for each Sde. A motion to postpone
the argument or to alow longer argument must be filed reasonably in advance of the hearing date.

(c) Order and Contents of Argument. The gppellant opens and concludes the argument. Counsd must not
read at length from briefs, records, or authorities.

(d) Cross-Appeals and Separate Appeals. If thereisacross-gpped, Rule 28.1(b) determines which party
isthe appellant and which is the appellee for purposes of ord argument. Unless the court directs otherwise, a
cross-gpped or separate appeal must be argued when the initia apped isargued. Separate parties should
avoid duplicative argument.

(e) Nonappearance of a Party. If the appellee failsto appear for argument, the court must hear gppellant's
argument. |If the gppellant fails to appear for argument, the court may hear the appellegs argument. If neither
party appears, the case will be decided on the briefs, unless the court orders otherwise.

(f) Submission on Briefs. The parties may agree to submit a case for decison on the briefs, but the court
may direct that the case be argued.

(g) Useof Physical Exhibitsat Argument; Removal. Counsd intending to use physicd exhibits other than
documents at the argument must arrange to place them in the courtroom on the day of the argument before the
court convenes. After the argument, counsd must remove the exhibits from the courtroom, unless the court
directs otherwise. The clerk may destroy or digpose of the exhibitsif counsel does not reclam them within a
reasonable time after the clerk gives naotice to remove them.
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Circuit Rule 34
Oral Argument

(a) Substance and Style of Oral Argument. Ora argument should undertake to emphasize and clarify the
written argument appearing in the briefs. This court will not entertain any ora argument thet is read from a
prepared text.

(b) Time Allowed for Argument. Counsd will be afforded such time for oral argument as the court may
provide and will be so advised by order. Requests for enlargement of time may be made by motion filed
ressonably in advance of the date fixed for the argument.

(¢) Notice by Counsel. No lessthan 5 days before the date of scheduled argument, the court must be
notified of the names of counsd who will argue. Not more than 2 counsd may be heard for each side except
by leave of the court, granted on motion for good cause shown. Such requests are not favored. In casesin
which 15 minutes or less per side is dlotted for argument, only one counsel may be heard for each side except
by leave of the court, granted on motion for good cause shown.

(d) Apportionment of Time Among Parties. In the absence of an order of this court, and subject to the
provision as to number of counsd stated in paragraph (c), counsel for the parties on each side of a case,
including counsd for any intervenor, may agree on the gpportionment of the time dlotted. In the event of a
failure to agree, the court will alocate the time upon motion duly filed and served. Unless otherwise ordered,
counsd for an intervenor will be permitted to argue only to the extent that counsd for the party whose side the
intervenor supportsis willing to share dlotted time.

(e) Participation in Oral Argument by Amici Curiae. Anamicus curiag, other than one appointed by the
court, will not be permitted to participate in the oral argument without leave of the court granted for
extraordinary reasons on motion, except that counsel for the party supported by amicus curiae may consent to
such participation subject to the provision as to number of counsd stated in paragraph (c) above. A motion by
amicus curiae seeking leave to participate in ord argument must befiled at least 14 days prior to the date ora
argument is scheduled.

(f) FailuretoFileBrief. A paty who falsto file abrief will not be heard at the time of ord argument except
by permission of the court.

(g) Continuance of Oral Argument. When a case has been set for ora argument, it may not be continued by
dipulation of the parties, but only by order of the court upon a motion evidencing extraordinary cause for a
continuance.

(h) Consolidation. Where 2 or more cases are consolidated under FRAP 3(b) or for other reason by this
court, the consolidated cases will be considered as one case for the purpose of this rule unless the court directs
otherwise.
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(i) Exhibitsand Handouts. If counsd intends to use exhibits during argument or to hand out prepared
materids, notice of thisintent must be provided to the court and dl other counsd presenting argument

by letter received not less than 5 days before the date of the argument. The letter must set forth justification for
the use of the exhibits or handouts.

() Dispostion Without Oral Argument.

(1) Procedure. Whenever the court, on its own motion, or on the motion of a party or stipulation of the
parties, concludes that oral argument is not needed, the court may, after causing notice of that determination to
be given to the parties by the clerk, proceed to dispose of the case without ord argument.

(2) Reconsideration. Moations for reconsideration of a decision to dispose of a case without ordl
argument may be made within 10 caendar days of the date of the order advising counsdl of this court’s
determination that the case is to be decided without oral argument. Such motions are disfavored.
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Rule35. En Banc Deter mination

(8 When Hearing or Rehearing En Banc May Be Ordered. A mgority of the circuit judgeswho arein
regular active service and who are not disqualified may order that an apped or other proceeding be heard or
reheard by the court of gppedls en banc. An en banc hearing or rehearing is not favored and ordinarily will not
be ordered unless:

(1) enbanc congderation is necessary to secure or maintain uniformity of the court's decisions, or
(2) the proceeding involves a question of exceptiona importance.

(b) Petition for Hearing or Rehearing En Banc. A party may petition for a hearing or rehearing en banc.
(1) The petition must begin with a statement that either:

(A) the pand decision conflicts with a decision of the United States Supreme Court or of the court to
which the petition is addressed (with citation to the conflicting case or cases) and congderation by the full court
is therefore necessary to secure and maintain uniformity of the court's decisons; or

(B) the proceeding involves one or more questions of exceptional importance, each of which must be
concisely stated; for example, a petition may assert that a proceeding presents a question of exceptiona
importance if it involves an issue on which the pand decision conflicts with the authoritative decisions of other
United States Courts of Appedls that have addressed the issue.

(2) Except by the court's permission, a petition for an en banc hearing or rehearing must not exceed 15
pages, excluding materia not counted under Rule 32.

(3) For purposes of the page limit in Rule 35(b)(2), if a party files both a petition for panel rehearing and a
petition for rehearing en banc, they are congdered a single document even if they are filed separately, unless
separatefiling isrequired by locd rule.

(c) Timefor Petition for Hearing or Rehearing En Banc. A petition that an apped be heard initidly en
banc must befiled by the date when the appellees brief isdue. A petition for arehearing en banc must be filed
within the time prescribed by Rule 40 for filing a petition for rehearing.

(d) Number of Copies. The number of copiesto be filed must be prescribed by loca rule and may be dtered
by order in a particular case.

(e) Response. No response may befiled to a petition for an en banc consideration unless the court orders a
response.

(f) Call for aVote. A vote need not be taken to determine whether the case will be heard or reheard en
banc unless ajudge cdlsfor avote.
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Circuit Rule 35

Petition for Panel Rehearing and Petition
for Hearing or Rehearing En Banc

(& TimeWithin Which to File. A petition for pand rehearing or a petition for rehearing en banc, inacasein
which neither the United States nor an agency or officer thereof is a party, must be filed within 30 days after
entry of judgment or other form of decison. In dl casesin which the United States or an agency or officer
thereof is a party, the time within which any party may seek pand rehearing or rehearing en banc is 45 days
after entry of judgment or other form of decison. The time for filing a petition for pane rehearing or rehearing
en banc will not be extended except for good cause shown.

(b) Number of Copiesand Length. An origind and 4 copies of a petition for panel rehearing, and an origind
and 19 copies of a petition for hearing or rehearing en banc must be filed. Such petitions must conform to the
page limits of FRAP 35. This court disfavors motions to exceed page limits, and such motions will be granted
only for extraordinarily compelling reasons.

(c) Pane Opinion, Certificate of Parties, and Disclosur e Statement to be Attached. A copy of the
opinion of the pand from which rehearing is being sought; a certificate of parties and amici, as described in
Circuit Rule 28(a)(1)(A); and a disclosure statement, as described in Circuit Rule 26.1, must be attached as an
addendum to the petition. Any required disclosure statement must also be attached to any responseto a

petition.

(d) Disposition of Petition. A petition for rehearing ordinarily will not be granted, nor will an opinion or
judgment be modified in any significant respect in response to a petition for rehearing, in the absence of a
request by the court for aresponse to the petition.

A petition for pand rehearing will not be acted upon until action isready to be taken on any timely petition
for rehearing en banc. If rehearing en banc is granted, the pand’ s judgment, but ordinarily not its opinion, will
be vacated, and the petition for panel rehearing may be acted upon without awaiting find termination of the en
banc proceeding. Upon termination of the en banc proceeding, a new judgment will beissued. If the en banc
court divides evenly, anew judgment affirming the decision under review will be issued.

(e) Filing Copiesof Brief. When a petition for rehearing is granted, the court will issue an appropriate order
if further briefing is needed or if more copies of the origind briefs are required.

(f) Brief of an Amicus Curiae. No amicus curiae brief in response to or in support of a petition for rehearing
en banc will be received by the clerk except by invitation of the court.
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Rule36. Entry of Judgment; Notice

(a) Entry. A judgment is entered when it is noted on the docket. The clerk must prepare, sign, and enter the
judgment:

(1) after receiving the court's opinion—nbut if settlement of the judgment's form isrequired, after find
Seitlement; or

(2) if ajudgment is rendered without an opinion, as the court ingructs.
(b) Notice. On the date when judgment is entered, the clerk must serve on dl parties a copy of the
opinion—or the judgment, if no opinion was written—and a notice of the date when the judgment was entered.
Circuit Rule 36
Decisions of the Court; Opinions and Abbreviated Dispositions
(a) Opinionsof the Court.

(2) Palicy. Itisthe policy of this court to publish opinions and explanatory memoranda that have generd
public interest.

(2) Published Opinions. An opinion, memorandum, or other statement explaining the basis for the court's
action inissuing an order or judgment will be published if it meets one or more of the following criteria

(A) with regard to a substantia issue it resolves, it isacase of first impresson or thefirst caseto
present the issue in this court;

(B) it dters, modifies, or sgnificantly clarifiesarule of law previoudy announced by the court;
(©) it cdls attention to an exigting rule of law that appears to have been generally overlooked;
(D) it criticizes or questions exigting law;

(E) it resolves an gpparent conflict in decisions within the circuit or creates a conflict with another
creuit;

(F) it reverses a published agency or didtrict court decision, or affirms adecison of the digtrict court
upon grounds different from those set forth in the digtrict court's published opinion;

(G) it warrants publicetion in light of other factorsthat give it generd public interest.
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All published opinions of the court, prior to issuance, will be circulated to dl judges on the court; printed
prior to release, unless otherwise ordered; and rendered by being filed with the clerk.

(b) Abbreviated Dispositions. The court may, while according full consideration to the issues, dispense with
published opinions where the issues occasion no need therefor, and confine its action to such abbreviated
disposition as it may deem appropriate, e.g., affirmance by order of a decision or judgment of a court or
adminidrative agency, ajudgment of affirmance or reversal, containing a notation of precedents or
accompanied by abrief memorandum. If the parties have agreed to such disposition, they may so state in their
briefs or may so0 stipulate a any time prior to decison. In any such case the court will promptly issue a
judgment unless compelling reasons dictate otherwise.

(¢) Unpublished Opinions.

(1) An opinion, memorandum, or other statement explaining the basis for this court's action inissuing an
order or judgment under subsection (b) above, which does not satisfy any of the criteriafor publication set out
in subsection (&) above, will nonetheless be circulated to al judges on the court prior to issuance. A copy of
each such unpublished opinion, memorandum, or statement will be retained as part of the casefilein the derk's
office and be publicly available there on the same basis as any published opinion.

(2) While unpublished orders and judgments may be cited to the court in accordance with Circuit Rule
28(c)(1)(B), a pand's decision to issue an unpublished disposition means that the panel sees no precedential
vauein that digoogtion.

(d) Motion to Publish. Any person may, by motion made within 30 days after judgment or, if atimely petition
for rehearing is made, within 30 days after action thereon, request that an unpublished opinion be published.
Motions filed out of time will not be consdered unless good cause is shown. Mations for publication must be
based upon one or more of the criterialisted in subsection (8). Such motions are not favored and will be
granted only for compelling reasons.
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Rule37. Interest on Judgment

(a8 When the Court Affirms. Unlessthe law provides otherwise, if amoney judgment in acivil caseis
affirmed, whatever interest is alowed by law is payable from the date when the digtrict court's judgment was

entered.

(b) When the Court Reverses. If the court modifies or reverses ajudgment with a direction that a money
judgment be entered in the digtrict court, the mandate must contain ingtructions about the alowance of interest.

Circuit Rule 37
I nterest on Judgment

Thereis no corresponding Circuit Rule.
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Rule38. Frivolous Appeal—Damages and Costs

If acourt of gppedls determines that an gpped isfrivolous, it may, after a separately filed motion or notice
from the court and reasonable opportunity to respond, award just damages and single or double costs to the

appellee.

Circuit Rule 38

Sanctions feratttre to-Complty-with-Rutes

When any party to a proceeding before this court or any attorney practicing before the court fails to comply
with the FRAP, ef these rules, or an order of this court, or takes an gpped or files a petition or motion that is
frivolous or interposed for an improper purpose, such as to harass or to cause unnecessary delay, the court
may, on its own motion, or on motion of a party, impose gppropriate sanctions on the offending party, the
attorney, or both. Sanctions include dismissal for failure to prosecute; imposition of costs, expenses, and
attorneys fees, and disciplinary proceedings. See 28 U.S.C. §§ 1912, 1927.
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Rule39. Costs

(a) Against Whom Assessed. Thefollowing rules gpply unlessthe law provides or the court orders
otherwise:

(1) if an apped isdismissed, codts are taxed againgt the gppellant, unless the parties agree otherwise;
(2) if ajudgment is affirmed, cogts are taxed againgt the appellant;
(3) if ajudgment is reversed, costs are taxed againgt the appelleg;

(4) if ajudgment is affirmed in part, reversed in part, modified, or vacated, costs are taxed only as the court
orders.

(b) CostsFor and Against the United States. Cogsfor or againgt the United States, its agency, or officer
will be assessed under Rule 39(a) only if authorized by law.

(c) Costsof Copies. Each court of gppeas mug, by locd rule, fix the maximum rate for taxing the cogt of
producing necessary copies of abrief or gppendix, or copies of records authorized by Rule 30(f). Therate
must not exceed that generaly charged for such work in the area where the clerk’s office is located and should
encourage economica methods of copying.

(d) Bill of Costs: Objections; Insertion in Mandate.

(1) A party who wants cogs taxed must—uwithin 14 days after entry of judgment—file with the circuit
clerk, with proof of service, an itemized and verified bill of costs.

(2) Objections must be filed within 10 days after service of the bill of costs, unless the court extends the
time.

(3) The derk must prepare and certify an itemized statement of costs for insertion in the mandate, but
issuance of the mandate must not be delayed for taxing cogts. If the mandate issues before costs are findly
determined, the district clerk must—upon the circuit clerk's request—add the statement of cogts, or any
amendment of it, to the mandate.

(e) Costson Appeal Taxablein the District Court. The following costs on apped are taxable in the didrict
court for the benefit of the party entitled to costs under thisrule:

(1) the preparation and transmission of the record;
(2) the reporter'stranscript, if needed to determine the appedl;

(3) premiums paid for a supersedeas bond or other bond to preserve rights pending apped; and
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(4) thefeefor filing the notice of appedl.

Circuit Rule39
Costs

(@) Allowable Items. Cogtswill be dlowed for the docketing fee and for the cost of reproducing the number
of copies of briefs and appendices to be filed with the court or served on parties, intervenors, and amici curiae,
plus 3 copies for the prevailing party. The cogts of reproducing the required copies of briefs and appendices
will be taxed at actua cost or at arate periodically set by the clerk to reflect the per page cost for the most
economica means of reproduction available in the Washington metropolitan area, whichever isless. Charges
incurred for covers and fasteners may aso be claimed, a actual cost not to exceed arate smilarly determined
by the clerk. The rates set by the clerk will be published by posting in the clerk’ s office and on the court’ s web
Site, and publication in The Daily Washington L aw Reporter;-ane-eistributton-to-the-subseribersto-the-codrt™s

epinions.

(b) Procedurefor Requesting Taxation of Costs. Forms furnished by the clerk’ s office, or facamiles
thereof, must be used in requesting taxation of costs. Parties submitting bills of cogisthat are not itemized as
required by the clerk or not presented on clerk’ s office forms or reasonable facsimiles thereof will be directed
to provide a conforming request.

(c) No Costs Taxed for Briefsfor Amici or Intervenors. No taxation of cogs for briefs for intervenors or
amici curiae or separate replies thereto will be assessed unless dlowed by the court on motion.

(d) Costsof Producing Separ ate Briefsand Appendices Where Record is Sealed. The costs under
Circuit Rule 47.1 of preparing 2 sets of briefs, and/or 2 segments of appendices, may be assessed if such costs
are otherwise dlowable.
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Rule40. Petition for Panel Rehearing
(a) Timeto File; Contents; Answer; Action by the Court if Granted.

(1) Time. Unlessthetimeis shortened or extended by order or local rule, a petition for pand rehearing
may be filed within 14 days after entry of judgment. But in acivil casg, if the United States or its officer or
agency is a party, the time within which any party may seek rehearing is 45 days after entry of judgment, unless
an order shortens or extends the time.

(2) Contents. The petition mugt state with particularity each point of law or fact that the petitioner believes
the court has overlooked or misapprehended and must argue in support of the petition. Ora argument is not
permitted.

(3) Answer. Unlessthe court requests, no answer to a petition for pand rehearing is permitted. But
ordinarily rehearing will not be granted in the absence of such arequest.

(4) Action by the Court. If apetition for pand rehearing is granted, the court may do any of the
fallowing:

(A) make afind digposition of the case without reargument;
(B) restore the case to the caendar for reargument or resubmission; or
(C) issue any other appropriate order.
(b) Form of Petition; Length. The petition must comply in form with Rule 32. Copies must be served and
filed as Rule 31 prescribes. Unlessthe court permits or alocd rule provides otherwise, a petition for pane
rehearing must not exceed 15 pages.
Circuit Rule40

Petition for Panel Rehearing

See Circuit Rule 35.
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Rule4l. Mandate: Contents; Issuance and Effective Date; Stay

(a) Contents. Unlessthe court directs that aforma mandate issue, the mandate consists of a certified copy of
the judgment, a copy of the court's opinion, if any, and any direction about cods.

(b) When Issued. The court's mandate must issue 7 cdendar days after the time to file a petition for rehearing
expires, or 7 caendar days after entry of an order denying atimely petition for panel rehearing, petition for
rehearing en banc, or motion for stay of mandate, whichever islater. The court may shorten or extend the time.
(c) Effective Date. The mandate is effective when issued.

(d) Staying the Mandate.

(1) On Petition for Rehearing or Motion. Thetimdy filing of a petition for pand rehearing, petition for
rehearing en banc, or motion for stay of mandate, stays the mandate until disposition of the petition or maotion,
unless the court orders otherwise,

(2) Pending Petition for Certiorari.

(A) A party may move to Say the mandate pending the filing of a petition for awrit of certiorari in the
Supreme Court. The motion must be served on al parties and must show that the certiorari petition would
present a substantial question and that there is good cause for astay.

(B) The stay must not exceed 90 days, unless the period is extended for good cause or unless the party
who obtained the stay files a petition for the writ and so natifies the circuit clerk in writing within the period of
the stay. In that case, the stay continues until the Supreme Court's fina disposition.

(C) The court may require abond or other security as a condition to granting or continuing a stay of the
mandate.

(D) The court of appeds must issue the mandate immediately when a copy of a Supreme Court order
denying the petition for writ of certiorari isfiled.
Circuit Rule41
I ssuance of Mandate; Stay of Mandate; Remand
(a) Mandate.
(1) Timefor Issuance. While retaining discretion to direct immediate issuance of its mandate in an
appropriate case, the court ordinarily will include as part of its disposition an ingtruction that the clerk withhold

issuance of the mandate until the expiration of the time for filing a petition for rehearing or a petition for
rehearing en banc and, if such petition istimely filed, until 7 calendar days after disposition thereof. Such an
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indruction is without preudice to the right of any party a any time to move for expedited issuance of the
mandate for good cause shown.

(2) Stay of Mandate. A motion for agtay of the issuance of mandate will not be granted unless the
motion sets forth facts showing good cause for the relief sought. If the motion is granted, the stay ordinarily will
not extend beyond 90 days from the date that the mandate otherwise would have issued. If atimely motion to
day issuance of the mandate has been filed, the mandate will not issue while the motion is pending. If aparty
obtains a stay of issuance of the mandate, that party must inform the clerk of this court whether a petition for a
writ of certiorari has been filed with the Supreme Court within the period of the Say.

The clerk may grant an unopposed motion to stay issuance of the mandate for a period not longer than 90
days from the date that the mandate otherwise would have issued. No motion to stay issuance of the mandate
will be granted by the clerk until after the response time has passed, unless the moving party representsin the
motion that al other parties either consent to the stay or do not object thereto. The clerk may submit any
motion governed by this subparagraph to the pand of the court that decided the case.

(3) Writs. No mandate will issuein connection with an order granting or denying awrit of mandamus or
other specid writ, but the order or judgment granting or denying the relief sought will become effective
automatically 21 days after issuance in the absence of an order or other specid direction of this court to the
contrary.

(4) Mandate Recall if Rehearing En Banc Granted. When rehearing en banc is granted, the court will
recal the mandate if it has issued.

(b) Remand. If therecordin any caseis remanded to the district court or to an agency, this court retains
jurisdiction over the case. If the case is remanded, this court does not retain jurisdiction, and a new notice of
apped or petition for review will be necessary if a party seeks review of the proceedings conducted on remand.
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Rule42. Voluntary Dismissal
(a) Dismissal in the District Court. Before an apped has been docketed by the circuit clerk, the district
court may dismiss the apped on thefiling of a gtipulation sgned by al parties or on the gppdlant's maotion with
notice to dl parties.
(b) Dismissal in the Court of Appeals. The circuit clerk may dismiss a docketed apped if the partiesfilea
signed dismissa agreement specifying how cogts are to be paid and pay any fees that are due. But no mandate
or other process may issue without a court order. An gpped may be dismissed on the gppellant's motion on
terms agreed to by the parties or fixed by the court.
Circuit Rule 42
Voluntary Dismissal

See Circuit Rule 27(g) (Motions, Dispostive Mations).
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Rule43. Substitution of Parties
(a) Death of a Party.

(1) After Notice of Appeal IsFiled. If aparty dies after anctice of gpped has been filed or whilea
proceeding is pending in the court of appeds, the decedent's persona representative may be subgtituted as a
party on motion filed with the circuit clerk by the representative or by any party. A party's motion must be
served on the representative in accordance with Rule 25. If the decedent has no representative, any party may
suggest the desth on the record, and the court of appeals may then direct appropriate proceedings.

(2) Before Notice of Appeal |s Filed—Potential Appellant. If aparty entitled to apped dies before
filing anotice of apped, the decedent's personal representative—or, if there is no persond representetive, the
decedent's atorney of record—may file anotice of gpped within the time prescribed by these rules. After the
notice of gpped isfiled, subgtitution must be in accordance with Rule 43(a)(1).

(3) Before Notice of Appeal |s Filed—Potential Appellee. If aparty againg whom an apped may be
taken dies after entry of ajudgment or order in the district court, but before a notice of appedl isfiled, an
gppellant may proceed as if the death had not occurred. After the notice of apped isfiled, subgtitution must be
in accordance with Rule 43(3)(1).

(b) Substitution for a Reason Other Than Death. If aparty needs to be substituted for any reason other
than death, the procedure prescribed in Rule 43(a) applies.

(c) Public Officer: Identification; Substitution.

(1) Identification of Party. A public officer who is a party to an apped or other proceeding in an officid
capacity may be described as a party by the public officer's officid title rather than by name. But the court may
require the public officer's name to be added.

(2) Automatic Substitution of Officeholder. When apublic officer who is a party to an gpped or other
proceeding in an official capacity dies, resigns, or otherwise ceases to hold office, the action does not abate.
The public officer's successor is autometicaly substituted as a party. Proceedings following the subgtitution are
to be in the name of the subgtituted party, but any misnomer that does not affect the subgtantid rights of the
parties may be disregarded. An order of subgtitution may be entered at any time, but failure to enter an order
does not affect the subgtitution.

Circuit Rule43
Substitution of Parties

Thereis no corresponding Circuit Rule.
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Rule44. Caselnvolving a Constitutional Question When the United States or the Relevant Stateis
Not a Party

(a) Congtitutional Challengeto Federal Statute. If aparty questions the condtitutiondity of an Act of
Congress in a proceeding in which the United States or its agency, officer, or employeeisnot aparty inan
officid capacity, the questioning party must give written notice to the circuit clerk immediately upon the filing of
the record or as soon as the question israised in the court of appeds. The clerk must then certify that fact to
the Attorney Generd.

(b) Congtitutional Challengeto State Statute. If aparty questions the conditutiondity of a statute of a
State in a proceeding in which that State or its agency, officer, or employeeis not a party in an officia capacity,
the questioning party must give written notice to the circuit clerk immediately upon the filing of the record or as
soon as the question israised in the court of appeds. The clerk must then certify that fact to the attorney
genera of the State.

Circuit Rule44

Case Involving a Congtitutional Question When the
United Statesor the Relevant State s Not a Party

Thereis no corresponding Circuit Rule.
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Rule45. Clerk'sDuties
(a) General Provisions.

(1) Qualifications. The circuit clerk must take the oath and post any bond required by law. Nether the
clerk nor any deputy clerk may practice as an attorney or counselor in any court whilein office.

(2) When Court 1sOpen. The court of appedsis dways open for filing any paper, issuing and returning
process, making amotion, and entering an order. The clerk’s office with the clerk or a deputy in attendance
must be open during business hours on al days except Saturdays, Sundays, and legd holidays. A court may
provide by local rule or by order that the clerk’s office be open for specified hours on Saturdays or on legal
holidays other than New Y ear's Day, Martin Luther King, J.'s Birthday, Washington’s Birthday, Memorid
Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.

(b) Records.

(1) The Docket. Thecircuit clerk must maintain a docket and an index of al docketed casesin the
manner prescribed by the Director of the Adminigtrative Office of the United States Courts. The clerk must
record al papers filed with the clerk and al process, orders, and judgments.

(2) Calendar. Under the court's direction, the clerk must prepare a caendar of cases awaiting argument.
In placing cases on the caendar for argument, the clerk must give preference to appeasin crimina cases and to
other proceedings and appedls entitled to preference by law.

(3) Other Records. The clerk must keep other books and records required by the Director of the
Adminigtrative Office of the United States Courts, with the gpprovd of the Judicia Conference of the United
States, or by the court.

(c) Noticeof an Order or Judgment. Upon the entry of an order or judgment, the circuit clerk must
immediately serve anotice of entry on each party, with acopy of any opinion, and must note the date of service
on the docket. Service on a party represented by counsa must be made on counsdl.

(d) Custody of Records and Papers. The circuit clerk has custody of the court's records and papers.
Unless the court orders or ingtructs otherwise, the clerk must not permit an origina record or paper to be taken
from the clerk's office. Upon disposition of the case, origina papers congtituting the record on apped or
review must be returned to the court or agency from which they were received. The clerk must preserve a
copy of any brief, gppendix, or other paper that has been filed.

Circuit Rule 45

Clerk's Duties; Feesfor Services
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(a) Attendance at Sessions. Thederk or adeputy of the clerk will attend in person the sessions of this
court.

(b) Office Hours. The derk's office will be open for the transaction of business from 9:00 A.M. until 4:00
P.M. daily, except Saturdays, Sundays, and lega holidays, and the court is always open for the receipt of
emergency papers and the transaction of emergency business.

(c) Feesfor Services. Fees, as prescribed by the Judicia Conference of the United States, are to be
charged for the following services performed by the clerk, except that no fees are to be charged for services
rendered on behdf of the United States. The schedule of currently applicable feeswill be posted on the court’s
web site and distributed periodicaly as an gppendix to these rules.

(1) Docketing a case or docketing any other proceeding. A separate fee must be paid by each party filing
anotice of apped in the digtrict court, but parties filing ajoint notice of gpped in the digtrict court are required
to pay only onefee. A docketing fee will not be charged for the docketing of a petition for permisson to
gppea under FRAP 5, unless the appedl is allowed.

(2) Search of the records of this court and certifying the results.

(3) Certifying any document or paper, whether certification is made directly on the document or by
separate instrument.

(4) Reproducing any record or paper.

(5) Comparing with the origina thereof any copy of any transcript of record, entry, or paper, when such
copy isfurnished by any person requesting certification.

(d) Printed Copies of Opinions. For each printed copy of the decison in acase, including dl separate and
dlssentl ng op| nlons the clerk will charge such sum asthe court may from timeto time direct: Separate-charges
W Atens, and copies may be supplied without charge
or at such reduced charge as the court may from time to time designate. Each party in a case will receive 2
copies of the decison without charge.

(e) Other Fees Not Authorized. No feesfor services other than those authorized pursuant to law may be
charged.

See also Circuit Rule 1 (Scope of Rules; Generd Provisons), and Circuit Rule 25 (Filing and Service).
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Rule46. Attorneys
(2) Admission tothe Bar.

(1) Eligibility. An attorney iseligible for admisson to the bar of a court of appedsif that attorney is of
good moral and professional character and is admitted to practice before the Supreme Court of the United
States, the highest court of a state, another United States court of appedls, or a United States didtrict court
(including the didtrict courts for Guam, the Northern Mariana |dands, and the Virgin Idands).

(2) Application. An applicant must file an application for admission, on aform approved by the court that
contains the gpplicant's persond statement showing eligibility for membership. The gpplicant must subscribe to
the following oeth or affirmation:

"I, , do solemnly swear [or affirm] that | will conduct mysdf as an atorney and
counsdor of this court, uprightly and according to law; and that | will support the Condtitution of the
United States."

(3) Admission Procedures. On written or ord motion of amember of the court's bar, the court will act
on the gpplication. An gpplicant may be admitted by oral motion in open court. But, unless the court orders
otherwise, an gpplicant need not appear before the court to be admitted. Upon admission, an applicant must
pay the clerk the fee prescribed by locd rule or court order.

(b) Suspension or Disbarment.

(1) Standard. A member of the court's bar is subject to suspension or disbarment by the court if the
member:

(A) has been suspended or disbarred from practice in any other court; or
(B) isguilty of conduct unbecoming a member of the court's bar.

(2) Procedure. The member must be given an opportunity to show good cause, within the time prescribed
by the court, why the member should not be suspended or disbarred.

(3) Order. The court must enter an appropriate order after the member responds and ahearing is held, if
requested, or after the time prescribed for a response expires, if no response is made.

(c) Discipline. A court of gppeds may discipline an attorney who practices before it for conduct unbecoming
amember of the bar or for failure to comply with any court rule. First, however, the court must afford the
attorney reasonable notice, an opportunity to show cause to the contrary, and, if requested, a hearing.
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Circuit Rule 46
Attorneys, Appearance by Law Student

(a) Appearances. Except as otherwise provided by law, the docketing statement and al papersfiled
thereafter in this court must be Sgned by at least one member of the bar of this court, and only members of the
bar of this court may present oral argument. However, on motion for good cause shown, the court may alow
argument to be presented in a case by an attorney who is not amember of the bar of this court.

(b) Admission. Each gpplicant for admission to the bar of this court must file with the clerk an gpplication for
admission on aform approved by the court and furnished by the clerk and append an origind certificate,
executed not more than 60 days prior to the date of the application, from the court upon which the gpplication
is based, evidencing the applicant's admission to practice before that court and current good standing. Upon
the court's grant of an gpplication for admission, the clerk will mail to the applicant a certificate of admission.
Applicants for admission to the bar of this court need not appear in person for the purpose of taking the oath or
affirmation of admisson. The feefor admisson will be set periodicdly by order of the court and must be
tendered with the application.

(c) Change of Address. Changesin the address of counsdl and pro se litigants must be immediately reported
to the derk in writing.

(d) Change of Name of Attorney After Admission. Any member of the bar of this court may file with the
clerk a certificate that he or sheisengaged in practice under anew name. The clerk will note such change of
name on the rall of attorneys and on the records of this court.

(e) Disbarment and Suspension. For provisions governing the discipline of members of the bar of this court,
see the court's Rules of Disciplinary Enforcement.

(f) Committee on Admissionsand Grievances. For provisons governing the Committee on Admissons
and Grievances and the referral of mattersto that committee, see the court's Rules of Disciplinary Enforcement.

(9) Appearance by Law Student.

(1) Entry of Appearance on Written Consent of Party. An digiblelaw student may enter an
gppearance in this court on behdf of any party including the United States or a governmental agency, provided
that the party on whose behalf the student appears has consented thereto in writing, and that a supervising
lawyer has dso indicated in writing approval of that appearance. In each case, the written consent and
approva must be filed with the clerk.

(2) Appearance on Briefsand Participation in Oral Argument. A law student who has entered an
gppearance in a case pursuant to paragraph (1) may appear on the brief, provided the supervising attorney aso
appears on the brief; may participate in oral argument, provided the supervising atorney is present in court; and
may take part in other activities in connection with the case, subject to the direction of the supervising attorney.

Rule 46




(3) Eligibility. In order to be digible to make an gppearance pursuant to this rule, the law student must:
(A) be duly enralled in alaw school accredited by the American Bar Association;

(B) have completed legdl studies amounting to at least 4 semesters, or the equivaent if the school ison
some basis other than a semester basis,

(C) be enralled in or have passed a clinica program of an accredited law school for credit, held under
the direction of afaculty member of such law school, in which alaw student obtains practica experience by
participating in cases and matters pending before the courts,

(D) be certified by the dean of the law school as being of good character and competent legd ability,
and as being adequately trained to perform asalegd intern.

(4) Students Not to Be Compensated by Parties. A law student gppearing pursuant to this rule may
neither ask for nor receive any compensation or remuneration of any kind for services from any party on whose
behdf the services are rendered; this rule does not prevent alawyer, lega ad bureau, law school, public
defender agency, or the government from paying compensation to the eigible law student, nor does it prevent
any agency from making such charges for its services as may otherwise be proper.

(5) Withdrawal or Termination of Certification. The certification of a student by the law school dean
must be filed with the clerk of this court and, unlessit is sooner withdrawn, will remain in effect for 18 months,
or until the announcement of the results of the first bar examination following the sudent's graduation, whichever
isearlier. For any student who passes that examination, or who is admitted to the bar without taking an
examination, the certification will continue in effect until the date the sudent is admitted to the bar. The certifi-
cation may be withdrawn by the dean at any time by mailing a notice to that effect to the student and to the
clerk of this court. It isnot necessary that the notice state the cause for withdrawa, unless requested by the
gudent. The certification may be terminated by this court at any time without notice or hearing and without any
showing of cause.

(6) Supervising Attorney. An atorney under whose supervision an eigible law student undertakes any
activity permitted by this rule must:

(A) be amember in good standing of the bar of this court;
(B) assume respongibility for the quality of the student's work;

(C) guide and assist the student in preparation to the extent necessary or appropriate under the
circumstances.
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Rule47. Local Rulesby Courtsof Appeals
(a) Local Rules.

(1) Each court of gppeds acting by amgority of itsjudgesin regular active service may, after giving
gppropriate public notice and opportunity for comment, make and amend rules governing its practice. A
generdly applicable direction to parties or lawyers regarding practice before a court must bein alocd rule
rather than an internal operating procedure or standing order. A loca rule must be consistent with—but not
duplicative of—Acts of Congress and rules adopted under 28 U.S.C. § 2072 and must conform to any uniform
numbering system prescribed by the Judicia Conference of the United States. Each circuit clerk must send the
Adminigtrative Office of the United States Courts a copy of each loca rule and interna operating procedure
when it is promulgated or amended.

(2) A locd ruleimposing arequirement of form must not be enforced in a manner that causes a party to
lose rights because of a nonwillful failure to comply with the requirement.

(b) Procedure When TherelsNo Controlling Law. A court of appeals may regulate practice in a
particular case in any manner consstent with federa law, these rules, and loca rules of the circuit. No sanction
or other disadvantage may be imposed for noncompliance with any requirement not in federd law, federa rules,
or the loca circuit rules unless the dleged violator has been furnished in the particular case with actua notice of
the requirement.

Circuit Rule 47
L ocal Rulesby Courts of Appeals

(8 Amendment—Notice and Opportunity for Comment. These rules may be amended by the court as
provided herein. The court will give notice and opportunity for comment as provided in this rule with repect to
any proposed changes in these rules except where emergency or other conditions render it impractical or

unnecessary.

(b) Proposal for Change. Any person may propose a change in these rules by submitting a written suggestion
to the court or to its Advisory Committee on Procedures.

(¢) Notice of Proposed Amendment by Court. Upon consideration of a proposal from any person or from
the Advisory Committee on Procedures, or upon its own motion, the court will, whenever necessary or
appropriate, give notice of a proposed change in these rules. Such notice will consist of the text of the
proposed change, or a description of the subjects and issues involved, together with a brief explanation of the
purpose of the proposa. The notice will be made public asfollows:

(1) by posting a copy on the bulletin board next to the public counter in the clerk's office and on the court’s
web site;
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(2) by ddivering a copy to The Daily Washington Law Reporter for publication;

(3) by sending a copy to the chair of the Advisory Committee on Procedures,
(4) by sending copiesto:

(A) the president of the Didtrict of Columbia Bar;

(B) the president of the Bar Association of the Didrict of Columbig;

(C) the president of the Washington Bar Association;

(D) the president of the Women's Bar Association;

(E) the presidents of any nationwide bar associations, local chapters of nationwide bar associations, or
other voluntary groups of lawyers or citizens that notify the dlerk of this court in writing that they wish to receive
copies of these notices:

(d) Comments by Public and Advisory Committee on Procedures. The notice will specify a period of not
less than 45 days from the date of its publication in The Daily Washington Law Reporter within which any
person may submit written comments on the proposed changes to the Advisory Committee on Procedures.
That committee must give consderation to dl written comments timely received and within 45 days from the
close of the comment period transmit to this court its recommendations with respect to the proposa and the
written comments it has received.

(e) Final Action by Court. Following receipt of the committegs recommendetion, this court may determine
that the proposed change should be adopted, that it should be amended and adopted, or that it should be
withdrawn. The court will publish notice of itsfina action repecting the proposd, induding the effective date
of any change in these rules, in the manner provided in paragraph (C).

(f) Publication of Amendments Made Without Opportunity for Comment. If an amendment to these
rulesis made without notice or opportunity for comment, it will be made public in the manner provided in
paragraph (c). Such publication will sate the effective date of the amendment, which may not be earlier than
the date of publication.

Circuit Rule47.1

MattersUnder Seal
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(a) Casewith Record Under Seal. Any portion of the record that was placed under sedl in the district court
or before an agency remains under sedl in this court unless otherwise ordered. Parties and their counsd are
responsible for assuring that materias under sed remain under seal and are not publicly disclosed.

(b) Agreement to Unseal. Inany casein which the record in the district court or before an agency is under
sed inwhole or in part and anotice of gpped or petition for review has been filed, each party must promptly
review the record to determine whether any portions of the record under seal need to remain under sed on
gpped. If aparty determines that some portion should be unsedled, that party must seek an agreement on the
unsedling. Such agreement must be presented promptly to the district court or agency for its consderation and
issuance of an appropriate order.

(c) Motion to Unseal. A party or any other interested person may move at any time to unseal any portion of
the record in this court, including confidentia briefs or appendices filed under thisrule. On appeds from the
digtrict court, the motion will ordinarily be referred to the didtrict court, and, if necessary, the record remanded
for that purpose, but the court may, when the interests of justice require, decide that motion, and, if unsedingis
ordered, remand the record for unsedling. Unless otherwise ordered, the pendency of amotion under thisrule
will not delay the filing of any brief under any scheduling order.

(d) BriefsContaining Material Under Seal.

(1) Two Setsof Briefs. If aparty deemsit necessary to refer in abrief to material under sedl, 2 sets of
briefs must be filed which are identical except for references to seded materias. One set of briefs must bear
the legend "Under Sed” on the cover, and each page containing sealed material must bear the legend "Under
Sedl" a the top of the page. The second set of briefs must bear the legend "Public Copy—Seaed Materid
Deleted” on the cover, and each page from which materiad under sedl has been deleted must bear alegend
dating "Materia Under Sedl Deleted” at the top of the page. The party must file the original and 6 copies of the
sedled brief and the origina and 14 copies of the public brief. Both sets of briefs must comply with the
remainder of these rules, including Circuit Rule 32(a) on length of briefs.,

(2) Service. Each party must be served with 2 copies of the public brief and 2 copies of the brief under
sedl, if the party is entitled to recelve the materiad under sedl. See, e.q., Federa-Ruteof Crimtnal-Proeeddre
Fed. R. Crim. P. 6(e).

(3) Non-availability to the Public. Briefsfiled with the court under sedl are available only to authorized
court personnel and will not be made available to the public.

(e) Appendices Containing MattersUnder Seal.

(1) Sealed Supplement to the Appendix; Number of Copies. If aparty deemsit necessary to include
materia under sedl in an gppendix, the appendix must befiled in 2 segments. One segment must contain al
sedled materia and bear the legend " Supplement—Under Sedl” on the cover, and each page of that supplement
containing sedled materia must bear the legend "Under Sedl" at the top of the page. The second gppendix
segment must bear the legend "Public Appendix—Sealed Materid Ynder-Seat in Separate Supplement” on the
cover; each page from which materiad under sedl has been deleted must bear the legend "Materia Under Sedl
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Deleted” at the top of the page. The party must file 7 copies of the sedled supplement and 7 copies of the
public appendix.

(2) Service; Number of Copies. Each party must be served with one copy of the public appendix and
one copy of the sedled supplement, if the party is entitled to receive the materiad under sedl. See, e.q., Federat
Rute-of-Crimina-Proeeddre Fed. R. Crim. P. 6(€).

(3) Non-availability to the Public. Supplements to gppendices filed with the court under sed are
available only to authorized court personnel and will not be made available to the public.

(f) Disposal of Sealed Records.

(1) Inany caseinwhich dl or part of the record of this court (including briefs and appendices) has been
maintained under sedl, the clerk will, in conjunction with the issuance of the mandate (or the entry of the final
order, in a case in which no mandate will issue), order the parties to show cause why the record (or sealed
portions) should not be unsedled. If the parties agree to unsedling, the record will be unsealed by order of the
court, issued by the clerk. No order to show cause will be issued in cases where the nature of the materids
themsdlves (e.g., grand jury materids) makesit clear that unsedling would beimpermissble. If the partiesdo
not agree to unsealing, the order to show cause, and any responses thereto, will be referred to the court for

dispostion.

(2) Any record material not unsealed pursuant to this rule will be designated "Temporary Sedled Records,”
and trandferred to the Federal Records Center under applicable regulations. The records will be returned to
the court for reconsderation of unsedling after a period of 20 years.

(3) The court may, on its own motion, issue an order to show cause and consider the unsealing of any
records in the court's custody, at any time.

(4) Counsd to an apped involving seded records must promptly notify the court when it is no longer
necessary to maintain the record or portions of the record under sedl.

Circuit Rule47.2

Appeal Expedited by Statute; Habeas
Corpus Proceeding; Sentencing Appeal

(a) Appeal Expedited by Statute and Habeas Cor pus Proceeding. Upon filing anotice of gpped ina
caseinvoking 18 U.S.C. § 3145 or § 3731, 28 U.S.C. chapter 153, or 28 U.S.C. § 1826, the appellant must
30 advise the clerks of this court and of the district court immediately both orally and by letter. Pursuant to 28
U.S.C. § 1657, this practice will dso be followed in an action seeking temporary or preiminary injunctive relief.
In such cases, the clerk of the district court must transmit a copy of the notice of gpped and a certified copy of
the docket entriesto the clerk of this court forthwith. The clerk of this court will thereupon enter the apped
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upon the docket and prepare an expedited schedule for briefing and argument. If a hearing occurred, appellant
must order the necessary portions of the transcript on an expedited basis and make arrangements with the clerk
of the didtrict court for prompt transmittal of the record to this court.

(b) Sentencing Appeal Pursuant to 18 U.S.C. § 3742.

(1) Inan appea from a sentence the court will, where appropriate upon motion, establish an expedited
briefing and argument schedule. Memoranda and replies as provided below must be filed and served in
accordance therewith. An origind and 14 copies must be filed in each case.

(2) The appdlant must file and serve a memorandum of law and fact setting forth gppellant's chalenge to
the sentence. Appelee must file and serve amemorandum of law and fact setting forth the response to
gopdlant's chalenge. Appdlant may file and serve areply.

(3) Except by permission or direction of this court, the memoranda of law may not exceed 20 pages,
exclusve of pages containing the certificate required by Circuit Rule 28(a)(1). The reply memorandum may not
exceed 10 pages. The documents must comply with the typeface requirements of FRAP 32(g)(5) and the
type-style requirements of FRAP 32(3)(6).

(4) The memoranda need not contain atable of authorities, a statement of jurisdiction, or a summary of
argument.

(5) Thefilingswill be placed in the public record. Parties should avoid matters that could compromise the
confidentidity of the presentence report. Whereincluson of confidentid mattersis unavoidable, the party
should move to have the submission placed under sedl.

(6) Where the court is reviewing both sentence and conviction in the same proceeding, the rules set out
above, except for Circuit Rule 47.2(b)(5), will not apply.
Circuit Rule47.3
Judicial Conference
(a) Purpose. In accordance with 28 U.S.C. § 333, the chief judge of this circuit may summon biennidly, and
may summon annudly, a conference of dl the circuit, digtrict, and bankruptcy judges of the circuit in active
sarvice, for the purpose of considering the business of the courts and means to improve the administration of
justice within the circuit. The conference will be caled "The Judicid Conference of the Didtrict of Columbia
Circuit."

(b) Conference Arrangementsand Procedures.

(1) The chief judge of the circuit will gppoint a committee on arrangements for the conference to submit for
gpprova of the circuit judicid council a conference plan including the proposed location and program for the
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conference. The committee on arrangements will include both digtrict and circuit judges, and members of the

bar.

(2) The chief judge of the circuit presides at the conference. The circuit executive of this circuit serves as
conference secretary, and will make and preserve arecord of conference proceedings. The chief judge may
gppoint committees to pursue or carry out conference actions or advice, and may fill vacanciesin or
recondtitute or, upon completion of their assgnments, discharge such committees.

(c) Compostion. In addition to the circuit, district, and bankruptcy judges, personsinvited to participate in
the conference mugt include:

@
2
3
(4)
Q)
(6)
()
(8)

the senior and retired judges of this court and of the digtrict court;
the United States magidtrate judges of the Digtrict of Columbia;

the circuit executive of this circuit;

the clerks of this court, the digtrict court, and the bankruptcy court;
the librarian of this circuit;

the director of this court'slegd divison;

the chief United States probation officer of the Digtrict of Columbia;

the chief judge of the United States Tax Court, or such representative of the tax court asthe chief

judge of that court designates;

©)

the director of the Adminigtrative Office of the United States Courts;

(10) thedirector of the Federal Judicia Center;

(11) the United States Attorney for the Didtrict of Columbig;

(12) the Federa Public Defender for the Didrict of Columbig;

(13) thedirector of the Digtrict of Columbia Public Defender Service;

(14) the deans of law schools located in the Didtrict of Columbia;

(15) the Eerperation-Cotnset Attorney General of the Didrict of Columbig;

(16) members of the bar in such numbers aswill permit and promote participation by those engaged in the
various fields of federd court practice;
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(17) other individuds whose background, position, or achievement will contribute to the purpose and

program of the conference.
Circuit Rule47.4
Advisory Committee on Procedures

(a) Establishment of Committee; Member ship. In accordance with 28 U.S.C. § 2077(b), there will be an
Advisory Committee on Procedures which conssts of not less than 15 members of the bar of this court
selected by the judges of the court in regular active service in such away asto represent a broad cross section
of those appearing in the federd courts of the Didrict of Columbia, including representatives from government
agencies, law schoals, public interest groups, and private practitioners.
(b) Committee Functions. The committee will, among cther things

(1) provide aforum for study of the interna operating procedures and rules of this court;

(2) serve asaconduit from the bar and the public to the court regarding procedural matters and
suggestions for changes,

(3) draft, consder, and recommend, for the court's adoption, rules and internal operating procedures, and
amendments thereto;

(4) render reports from time to time, on its own initiative and on request, to the court and to the Judicia
Conference of the Digtrict of Columbia Circuit on the activities and recommendations of the committee.

() Termsof Members. The members of the committee will serve 3-year terms that will be staggered in such
away as to enable the court to appoint or regppoint one-third of the committee each year. The court will
gppoint one of the members to chair the committee.

Circuit Rule 47.5

Processing Direct Criminal Appeals
Absent extraordinary circumstances, adirect crimina appedl will not be held in abeyance pending resolution

of a postconviction proceeding in digtrict court.

Circuit Rule 47.6

Appealsfrom the Alien Terrorist Removal Court
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(@) In General.

(1) Perfection. A party seeking to apped from adecision of the Alien Terrorist Remova Court must do
50 by filing a notice of gpped in the office of the clerk of the court of gppeds.

(2) Appeals Treated as Motions. Unless otherwise specified herein or ordered by the court, appeds
will be treasted and processed by the court as motions. See generdly FRAP 27(d); Circuit Rule 27. The
gppdlant must file, amultaneoudy with the notice of apped, 5 copies of amemorandum in support of the
apped, not to exceed 20 pagesin length. No response will be permitted unless specified by thisrule. All
submissions must be filed and, if served, served by hand. An dien not represented by counsdl who is unable to
file or serve submissions by hand must do so by the most expeditious means available to the dien thet are
effective to reach the Department of Justice promptly.

(3) Submissionsto be Filed Under Seal. Unless otherwise specified herein, dl submissonsfiled in the
court in an gpped from the Alien Terrorist Remova Court must be filed under sedl. In addition, any submission
containing or referring to classfied information must so indicate in an appropriate legend on the face of the
submission. The court and dl partiesto aremova proceeding must comply with al applicable statutory
provisons for the protection of classified information, and with the " Security Procedures Established Pursuant
to Pub. L. 96-456, 94 Stat. 2025, by the Chief Justice of the United States for the Protection of Classified
Information.”

(4) Appointment of Counsel. Counsd appointed to represent or assist an dienin the Alien Terrorist
Remova Court, including any "specid attorney” designated under 8 U.S.C. § 1534(e)(3), must continue to
represent or assist the dien in any proceedingsin this court, without additional appointment.

(5) Expedition. All gppedsfrom the Alien Terrorist Remova Court must be disposed of by this court as
expeditioudy as practicable. Any party to an apped seeking diposition within a definite time period may move
for such relief, ating the grounds in support.

(b) Appeal from the Denial of a Removal Application (8 U.S.C. § 1535(a)).

(1) Perfection. The United States may apped the denid of an application to use the dien terrorist removal
procedure, by filing in the court of gppedls clerk's office, within 20 days of the date of the order appealed from,
anotice of appeal accompanied by amemorandum in support of the appedl.

(2) Record. The United States must serve a copy of the notice of apped on the Alien Terrorist Remova
Court. Upon receipt of the notice, the Remova Court must transmit, under sedl, the entire record of the
application proceeding to the court of appeds.

(3) Ex Parte Appeal. An gpped from the denia of aremova gpplication must be conducted ex parte and
under sedl. No submissons, including the notice of apped and the memorandum in support of the gpped, will
be served on the dien.

(©) Interlocutory Appeal from Discovery Orders (8 U.S.C. § 1535(b)).
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(1) Perfection. The United States may apped a determination of the Remova Court regarding a request
for approva of an unclassified summary of evidence, or refusing to make requested findings under 8 U.S.C. 8§
1534(e)(3), by filing in the court of gppeds clerk’s office a notice of gpped accompanied by a memorandum in
support of the appedl.

(2) Record. The United States must serve a copy of the notice of apped on the Alien Terrorist Remova
Court. Upon receipt of the notice, the Remova Court must transmit the entire record of the remova
proceeding to the court of gppeals. Any portion of the record sedled in the Remova Court must be transmitted
to and maintained by this court under sedl.

(3) Ex Parte Appeal. An gpped from adiscovery determination will be conducted ex parte and under
sed. No submissions, except the notice of gpped, will be served on the dien.

(d) Appeal from a Decision After a Removal Hearing (8 U.S.C. § 1535(c)).

(1) Perfection. The United States or the dlien may gpped the decision of the Remova Court after a
remova hearing, by filing in the court of appedls clerk’s office, within 20 days of the date of the order gppedled
from, anotice of appeal accompanied by a memorandum in support of the appedl.

(2) Automatic Appeal. Inthe case of apermanent resident dien in which the dien was denied an
unclassified summary of evidence under 8 U.S.C. § 1534(e)(3), and in which appedl is automatic unless
waived, the dien must file, within 20 days of the date of the Remova Court's order, a memorandum in support
of the gpped, or anotice that the appeal has been waived. Failureto file atimely memorandum in support of
the gpped, or atimely notice of waiver, will result in dismissd of the automatic gpped for lack of prosecution.

(3) Record. The appdlant (except in the case of an automatic gppea) must serve a copy of the notice of
appeal on the Alien Terrorist Remova Court. Upon receipt of the natice, the Remova Court must transmit the
entire record of the removal proceeding to the court of appedls. Any portion of the record sealed in the
Remova Court must be transmitted to and maintained by this court under sedl.

In the case of an automatic gpped, the Remova Court must, upon the filing of the court's order after the
remova hearing, transmit a certified copy of the order, together with the record of the remova proceedings, to
the court of appedls.

(4) Briefing. Within 10 days of the filing of the appelant's memorandum in support of the apped, the
appellee mugt file aresponsive brief, not to exceed 20 pagesin length. Appdlant'sreply, if any, isdue5 days
after the date the responseis filed, and may not exceed 10 pagesin length. Briefs or memoranda must be filed
under sedl, to the extent necessary to comply with subsection (a)(3) of thisrule.

(5) Hearing and Disposition. As soon as practicable after the filing of the gpped, the court will inform
the parties whether it will hear argument on the apped or dispose of the gpped on the written submissons. The
court will dispose of the apped as expeditioudy as practicable.

Rule 47




(e) Appeal from a Release or Detention Order (8 U.S.C. § 1535(€)). Any apped from arelease or
detention order of the Remova Court will be governed by Circuit Rule 9, except that the gppellant's
memorandum in support of the agpped must be filed smultaneoudy with the notice of apped.

Rule 47







Rule48. Masters
(a) Appointment; Powers. A court of gppeals may appoint aspecid master to hold hearings, if necessary,
and to recommend factud findings and disposition in matters ancillary to proceedings in the court. Unlessthe
order referring a matter to a master specifies or limits the master's powers, those powersinclude, but are not
limited to, the following:

(2) regulating al aspects of a hearing;

(2) taking al appropriate action for the efficient performance of the master's duties under the order;

(3) requiring the production of evidence on dl matters embraced in the reference; and

(4) adminigtering oaths and examining witnesses and parties.
(b) Compensation. If the master isnot ajudge or court employee, the court must determine the master's
compensation and whether the cost is to be charged to any party.

Circuit Rule 48

M asters

Thereis no corresponding Circuit Rule.

Rule 48







APPENDIX OF FORMS

Form 1. Notice of Appeal to a Court of Appealsfrom a
Judgment or Order of aDigrict Court

United States Digtrict Court for the Digtrict of
File Number
AB., Pantiff )
)
V. ) Notice of Apped
)
C.D., Defendant )
Noticeis hereby given that (here name dl parties taking the apped), (plaintiffs) (defendants)
in the above named case,* hereby appeal to the United States Court of Appealsfor the Circuit

(from the fina judgment) (from an order (describing it)) entered inthisactiononthe  day of

()
Attorney for
Address:

* See Rule 3(c) for permissible ways of identifying gppellants.
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Form 2. Notice of Appeal to a Court of Appealsfrom a
Decision of the United States Tax Court

United States Tax Court
Washington, D.C.
A.B., Petitioner )
)
V. ) Docket No.
)
Commissioner of )
Internal Revenue, )
Respondent )
Notice of Appedl
Noticeis hereby given that (here name dl parties taking the apped )* hereby apped to the
United States Court of Appedlsfor the Circuit from (that part of) the decision of this court entered in the
above captioned proceeding on the day of , (relating to ).
(s
Counsdl for
Address:

* See Rule 3(c) for permissible ways of identifying gppellants.
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Form 3. Petition for Review of Order of an Agency,
Board, Commission, or Officer

United States Court of Appedsfor the Circuit

A.B., Petitioner )
V. Petition for Review

XYZ Commission,
Respondent

N N N N N

(here name dl parties bringing the petition)* hereby petition the court for review of the Order
of the XY Z Commission (describe the order) entered on ,

(s)
Attorney for Petitioners
Address:

* SeeRule 15.
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Form 4. Affidavit Accompanying Motion for
Permission to Appeal in Forma Pauperis

United States Digtrict Court for the District of
A.B., Hantiff
V. Case No.
C.D., Defendant

Affidavit in Support of Mation

| swear or affirm under penaty of perjury that,
because of my poverty, | cannot prepay the docket
fees of my appeal or post abond for them. |
believe | am entitled to redress. | sweear or affirm
under pendty of perjury under United States laws
that my answers on this form are true and correct.
(28U.S.C. §1746; 18 U.S.C. § 1621.)

Ingtructions

Complete dl questionsin this application and then
sdgnit. Do not leave any blanks: if the answer to a
question is"0," "none," or "not gpplicable (N/A),"
write in that response. If you need more space to
answer a question or to explain your answer, attach
a separate sheet of paper identified with your name,
your case's docket number, and the question
number.

My issues on gpped are:

1. For both you and your spouse estimate the average amount of money received from each of the following
sources during the past 12 months. Adjust any amount that was received weekly, biweekly, quarterly,
semiannudly, or annudly to show the monthly rate. Use gross amounts, that is, amounts before any deductions

for taxes or otherwise.
Income source Average monthly Amount expected
amount during the next month
past 12 months
You Spouse You Spouse
Employment $ $ $ $
Sdf-employment $ $ $ $
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You Spouse You Spouse
Income from real property

(such asrental income) $ $ $ $
Interest and dividends $ $ $ $
Gifts $ $ $ $
Alimony $ $ $ $
Child support $ $ $ $
Retirement (such as socid

Security, pensions, annuities,

insurance) $ $ $ $
Disshility (such as sodidl
Security, insurance payments) $ $ $ $
Unemployment payments $ $ $ $
Public-assistance (such as

welfare) $ $ $ $
Other (specify): $ $ $ $

$ $ $ $

Totad monthly income:

2. Ligt your employment higtory for the past two years, most recent employer first. (Gross monthly pay is
before taxes or other deductions.)

Employer Address Dates of employment Gross monthly pay

3. List your spouse's employment history for the past two years, most recent employer first. (Gross monthly
pay is before taxes or other deductions.)

Employer Address Dates of employment Grass monthly pay

4. How much cash do you and your spouse have? $

Bdow, state any money you or your spouse have in bank accounts or in any other financid inditution.

Fnancid Type of Amount you Amount your
Indtitution Account have spouse has
$ $
- $ $
$ $
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If you are a prisoner, seeking to appeal a judgment in a civil action or proceeding, you must attach a
statement certified by the appropriate ingtitutional officer showing all receipts, expenditures, and
balances during the last six monthsin your institutional accounts. If you have multiple accounts,

per haps because you have been in multiple institutions, attach one certified statement of each
account.

5. List the assets, and their vaues, which you own or your spouse owns. Do not list clothing and ordinary
household furnishings.

Home (Vaue) Other red edtate (Vaue) Motor vehicle# 1 (Vaue)
Make & year:
Model:
Registration #.
Motor vehicle #2 (Vaue) Other Assets (Value) Other Assets (Vaue)
Make & year
Modd:
Regigtration #:

6. State every person, business, or organization owing you or your spouse money, and the amount owed.

Person owing you or Amount owed Amount owed to
your Spouse money to you your spouse

7. State the persons who rely on you or your spouse for support.

Name Reationship Age

8. Edimate the average monthly expenses of you and your family. Show separately the amounts paid by your
spouse. Adjust any payments that are made weekly, biweekly, quarterly, semiannually, or annualy to show the
monthly rate.

You Spouse
Rent or home-mortgage payment $ $
(include lot rented for mobile
home)
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Arered-estate taxesincluded?[ ] Yes[ ] No
Is property insurance included?[ ] Yes[ ] No

Utilities (dectricity, heating fud, $
water, sewer, and telephone)
Home maintenance (repairs $
and upkeep)
Food $
Clothing $
Laundry and dry-cleaning $ $
Medica and dental expenses
Transportation (not including motor ~ $
vehicle payments)
Recrestion, entertainment, $ $
newspapers, magazines, etc.
Insurance (not deducted fromwages  $
or included in mortgage payments)
Homeowner's or renter's $
Life $
Hedth $
Motor Vehicle $ $
Other: $
Taxes (not deducted fromwagesor ~ $
included in mortgage payments)
(specify):
Ingalment payments
Motor Vehicle
Credit card (name): $ $
Department store $ $
(name):
Other: $ $
Alimony, maintenance, and support ~ $ $
paid to others
Regular expenses for operation of $ $
business, profession, or farm
(attach detailed statement)
Other (specify): $ $

Totd monthly expenses $ $

9. Do you expect any mgor changes to your monthly income or expenses or in your assets or liabilities during
the next 12 months?
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[]Yes[] No If yes, describe on an attached sheet.

10. Have you paid—or will you be paying—an attorney any money for servicesin connection with this case,
including the completion of thisform?[] Yes[ ] No

If yes, how much?$

If yes, Sate the attorney's name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as apardegd or atypist) any
money for servicesin connection with this case, including the completion of this form?

[1Yes[]No

If yes, how much?$

If yes, state the person's name, address, and tel ephone number:

12. Provide any other information that will help explain why you cannot pay the docket fees for your apped.

13. State the address of your legal residence.

Y our daytime phone number: ( )
Your age: Y our years of schooling:
Y our social-security number:

[Amended December 1, 1998.]
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Form 5. Notice of Appeal to a Court of Appealsfrom a Judgment or
Order of aDigrict Court or a Bankruptcy Appellate Panel

United States Digtrict Court for the Digtrict of
Inre )
)
Debtor )
) FileNo.
;)
Plaintiff )
)
V. )
;)
Defendant
Notice of Apped to United States Court of Apped s for the Circuit
, the plaintiff [or defendant or other party] apped s to the United States Court of Appedls
for the Circuit from the fina judgment [or order or decree] of the didtrict court for the district of

[or bankruptcy appellate pand of the circuit], entered in this case on : [here
describe the judgment, order, or decree]

The parties to the judgment [or order or decree] appealed from and the names and addresses of their
respective attorneys are as follows:

Dated

Signed

Attorney for Appelant
Address:

[Amended effective December 1, 1989.]
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Form 6. Certificate of Compliance with Rule 32(a)

Certificate of Compliance with Type-Volume Limitation,
Typeface Requirements, and Type Style Requirements

1. Thisbrief complies with the type-volume limitation of Fed.
R. App. P. 32(3)(7)(B) because:

G thishbrief contains [state the number of] words, excluding
the parts of the brief exempted by Fed. R. App. P. 32(8)(7)(B)(iii), or

G thisbrief uses amonospaced typeface and contains [state the
number of] lines of text, excluding the parts of the brief exempted

by Fed. R. App. P. 32()(7)(B)(iii).
2. Thisbrief complieswith the typeface requirements of Fed. R.
App. P. 32(a)(5) and the type style requirements of Fed. R. App.
P. 32(a)(6) because:

G thisbrief has been prepared in a proportionaly spaced typeface
usng [state name and version of word processing program] in

[state font size and name of type styl€], or
G thisbrief has been prepared in a monospaced typeface using

[state name and version of word processing program] with
[state number of characters per inch and name of type style].

()

Attorney for

Dated:
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APPENDIX OF THE CIRCUIT RULESOF THE U.S. COURT OF APPEALSFOR THE
DISTRICT OF COLUMBIA CIRCUIT

COURT OF APPEALSMISCELLANEOUS FEE SCHEDULE.

RULES OF DISCIPLINARY ENFORCEMENT FOR THE UNITED STATES COURT OF
APPEALSFOR THE DISTRICT OF COLUMBIA CIRCUIT.

APPELLATE MEDIATION PROGRAM.
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eff. 01/01/2005

Court of Appeals Miscellaneous Fee Schedule
(Issued in accordance with 28 U.S.C. §1913)

Following are fees to be charged for services provided by the courts of appeds. No fees
are to be charged for services rendered on behdf of the United States, with the exception of
those specificaly prescribed in items 2, 4 and 5. No fees under this schedule shdl be charged to
federd agencies or programs which are funded from judiciary appropriations, including, but not
limited to, agencies, organizations, and individuas providing services authorized by the Crimind
Justice Act, 18 U.S.C. 8 3006A, and Bankruptcy Administrator programs.

(1) For docketing a case on apped or review, or docketing any other proceeding, $250. A separate
fee shdl be paid by each party filing anotice of gpped in the didtrict court, but partiesfiling ajoint
notice of gpped in the digtrict court are required to pay only one fee. A docketing fee shdl not be
charged for the docketing of an application for the dlowance of an interlocutory appea under 28
U.S.C. § 1292(b), unless the apped is alowed.

(2) For every search of the records of the court and certifying the results thereof, $26. This fee shall
apply to services rendered on behdf of the United States if the information requested is available
through eectronic access.

(3) For certifying any document or paper, whether the certification is made directly on the document,
or by separate instrument, $9.

(4) For reproducing any record or paper, 50 cents per page. Thisfee shall apply to paper copies made
from @ther: (1) origind documents; or (2) microfiche or microfilm reproductions of the origind
records. Thisfee shal apply to services rendered on behalf of the United States if the record or
paper requested is available through e ectronic access.

(5) For reproduction of recordings of proceedings, regardless of the medium, $26, including the cost of
materids. Thisfee shal apply to services rendered on behdf of the United States, if the
reproduction of the recording is available dectronicaly.

(6) For reproduction of the record in any apped in which the requirement of an appendix is dispensed
with by any court of appeds pursuant to Rule 30(f), F.R.A.P., aflat fee of $71.

(7)  For each microfiche or microfilm copy of any court record, where available, $5.

(8) For retrieval of arecord from a Federd Records Center, National Archives, or other storage
location removed from the place of business of the court, $45.

(9) For acheck paid into the court which is returned for lack of funds, $45.

(10) Feesto be charged and collected for copies of opinions shdl be fixed, from time to time, by each
court, commensurate with the cost of printing.



(11) The court may charge and collect fees commensurate with the cost of providing copies of the local
rules of court. The court may aso digtribute copies of the loca rules without charge.

(12) The derk shdl assess acharge for the handling of registry funds deposited with the court, to be
assessed from interest earnings and in accordance with the detailed fee schedule issued by the
Director of the Adminigrative Office of the United States Courts.

(13) Upon thefiling of any separate or joint notice of apped or gpplication for apped from the
Bankruptcy Appellate Pand, or notice of the allowance of an apped from the Bankruptcy
Appdllate Pand, or of awrit of certiorari, $5 shdl be paid by the gppellant or petitioner.

(14) The court may charge and collect afee of $200 per remote location for counsel’ s requested use of
videoconferencing equipment in connection with each oral argument.

(15) For origind admission of attorneysto practice, $150 each, including a certificate of admisson. For
aduplicate certificate of admission or certificate of good standing, $15.

ELECTRONIC PUBLIC ACCESSFEE SCHEDULE (eff. 1/1/05)

Asdirected by Congress, the Judicid Conference has determined that the following fees are necessary to
reimburse expenses incurred by the judiciary in providing eectronic public accessto court records. These fees
shall apply to the United States unless otherwise stated. No fees under this schedule shall be charged to federa
agencies or programs which are funded from judiciary appropriations, including, but not limited to, agencies,
organizations, and individuals providing services authorized by the Crimina Justice Act, 18 U.S.C. § 3006A,
and bankruptcy administrator programs.

I.  For éectronic accessto court dataviadid up service: Sixty cents per minute. For electronic access
to court dataviaafederd judiciary Internet Ste: eight cents per page, with the total for any
document, docket sheet, or case-specific report not to exceed the fee for thirty pages— provided
however that transcripts of federal court proceedings shall not be subject to the thirty-page fee limit.
Attorneys of record and parties in a case (including pro se litigants) receive one free eectronic copy
of al documentsfiled eectronicaly, if receipt is required by law or directed by thefiler. Nofeeis
owed under this provision until an account holder accrues charges of more than $10 in a calendar
year. Consgtent with Judicid Conference policy, courts may, upon ashowing of cause, exempt
indigents, bankruptcy case trustees, individua researchers associated with educationd indtitutions,
courts, section 501(c)(3) not-for-profit organizations and pro bono ADR neutrals from payment of
these fees. Courts must find that parties from the classes of persons or entities listed above seeking
exemption have demonstrated that an exemption is necessary in order to avoid unreasonable
burdens and to promote public access to information. Any user granted an exemption agrees not to
sl for profit the data obtained as aresult. Exemptions may be granted for a definite period of time
and may be revoked at the discretion of the court granting the exemption.

I1.  For printing copies of any record or document accessed dectronicaly at a public termind in the
courthouse: ten cents per page. Thisfee shdl apply to services rendered on behaf of the United
Statesif the record requested is remotely available through e ectronic access.

I1l. For every search of court records conducted by the PACER Service Center, $20.






JUDICIAL CONFERENCE POLICY NOTES

Courts should not exempt locdl, Sate or federa government agencies, members of the media, attorneys
or others not members of one of the groups listed above. Exemptions should be granted as the exception, not
therule. A court may not use this exemption language to exempt dl users. An exemption appliesonly to
access related to the case or purpose for which it was given.

The electronic public access fee gpplies to eectronic court data viewed remotely from the public records
of individua cases in the court, including filed documents and the docket sheet. Electronic court data may be
viewed free a public terminds at the courthouse and courts may provide other loca court information a no
cost. Examples of information that can be provided at no cost include: local rules, court forms, newsitems,
court caendars, opinions, and other information — such as court hours, court location, telephone litings—
determined locdly to benefit the public and the court.






[I. RULES OF DISCIPLINARY ENFORCEMENT FOR THE UNITED STATES COURT OF
APPEALSFOR THE DISTRICT OF COLUMBIA CIRCUIT

The United States Court of Appeds for the Digtrict of Columbia Circuit, in furtherance of its power and
responsibility under Rule 46 of the Federd Rules of Appellate Procedure, and its inherent power and
respong bility to supervise the conduct of attorneys who are admitted to practice before it, or are admitted for
the purpose of a particular proceeding (pro hac vice), promulgates the following Rules of Disciplinary
Enforcement.

RULE |
Standards For Professonal Conduct

(a) For misconduct as defined in paragraph (b) below, or for failure to comply with these Rules or any rule
or order of this Court, and after notice and opportunity to be heard, any attorney admitted to practice before
this Court may be reprimanded (publicly or privately), suspended from practice before this Court, disbarred, or
subjected to such other disciplinary action as the circumstances may warrant.

(b) Actsor omissons by an attorney admitted to practice before this Court, individualy or in concert with
any other person or persons, which violate any Code of Professond Responshbility or other officialy-adopted
body of disciplinary rules applicable to the conduct of the attorney constitute misconduct. The Code of
Professona Responsibility adopted by this Court isthe Code of Professona Responsihility adopted by the
Didtrict of Columbia Court of Appeals, as amended from time to time by that Court, except as otherwise
provided by specific Rule of this Court.

RULE I
Committee On Admissions And Grievances

(a) The Committee. The Court shdl appoint a standing committee of Sx members of the bar of this Court
to be known as the Committee on Admissions and Grievances. Each member shal be gppointed to servefor a
term of three years. A member isdigible for regppointment to one additiona term. Each member may serve
until a successor has been gppointed. If amember holds over after the expiration of the term for which that
member was gppointed, the period of the member's holdover shdl be treated as part of the term of hisor her
successor. The Court may revoke any appointment at any time. 1n the case of any vacancy, the successor
gppointed shall serve the unexpired term of his or her predecessor. The Court shdl designate one of the
members of the Committee to serve as Chair.

(b) Confidentiality. Except to the extent reasonably necessary to carry out its responsibilities and unless
otherwise ordered by the Court, the Committee shall treat in confidence the referra to it of an application for
admisson or agrievance, its consderation of such amatter, and its report to the Court.

(c) Admissions.
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(1) The Court may refer to the Committee an gpplication for admission to practice before the Court
whenever that gpplication or other available information raises a question as to whether the gpplicant is qualified
for admission under the standards set forth in Rule 46(a) of the Federa Rules of Appellate Procedure.

(2) Upon referrd by the Court of any such gpplication for admisson, the Committee shall take such
action asis appropriate, subject to any specid ingructions from the Court, and shal report its findings and
recommendations to the Court. The Committee shdl provide the gpplicant with a copy of its findings and
recommendations if the Committee recommends denid of the application.

(3) In considering applications for admission referred to it by the Court, the Committee may solicit
relevant information from the applicant or from others. In addition, the gpplicant may submit to the Committee
any information that he or she deemsto be relevant, and shdl be entitled to be represented by counsd.

(4) The applicant shall have the burden of establishing that he or she has the character and qudifications
necessary for admisson and shall cooperate with the Court and the Committee in their consideration of the
goplication.

(d) Grievances.

(1) The Court may refer to the Committee any accusation or suggestion of misconduct on the part of
any member of the bar, or any failure to comply with these rules or any rule or order of this Court, for such
investigation, hearing and report as the Court deems advisable. Any such matter shdl be referred to in these
Rules as a Grievance.

(2) Upon referrd by the Court of any Grievance, the Committee shall take such action asis
appropriate, subject to any specid ingructions from the Court, and shdl report its findings and
recommendations to the Court. In such maiters, the Committee shal be guided by Rule| of these Rules.

(3) The Committee shal congder each Grievance referred to it and, if in its opinion further action is
warranted, it shall serve a statement thereof on the member of the bar of this Court to whom the Grievance
relates, by certified mail, return receipt requested, addressed to the last office address filed with the Clerk. As
respondent thereto, the member shdl file an answer with the Chair of the Committee subscribed and sworn to
under oath on or before thirty (30) days after the date of mailing. The Chair of the Committee, upon good
cause shown, may extend the time to answer.

(4) If the Committee concludes after investigation and review that a hearing is unnecessary because (a)
the facts are not in dispute, (b) sufficient evidence to support the Grievance is not present, (c) thereis pending
another proceeding againgt the respondent, the digposition of which in the judgment of the Committee should be
awaited before further action is consdered, or (d) a hearing is otherwise not warranted under the circumstances
presented, the Committee shall report to the Court its recommendation for digposition of the matter.

(e) Hearings by the Committee.
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(1) The Committee may Sit as a fact-finding body and upon reasonable notice to the respondent may
hold hearings on the Grievance.

(2) The respondent shdl be entitled to be represented by counsel. The respondent may submit to the
Committee dl relevant information he or she deems appropriate and may request that the Committee consider
the testimony of witnesses. The Committee may require that witnesses, including the respondent, testify under
oath.

(3) The persons who may be present at the hearing are the members of the Committee, the respondent,
the respondent's counsd, if any, and a witness providing testimony.

(4) At the respondent’'s request and expense, the hearing will be recorded.

(5) The Committee shdl report its findings and recommendations to the Court. A copy of itsfindings
and recommendations shal be forwarded smultaneoudy to the respondent.

(f) Duty of Respondent to Cooper ate. It shal be the duty and responsibility of the respondent and his or
her counsdl to cooperate with the Committee. If arespondent fails to respond to the Committee, the
Committee may recommend to the Court that discipline be imposed.

(9) Show Cause Order or Hearing by the Court.

(1) Upon receipt of the Committee's finding that misconduct occurred, the Court may issue an order
requiring the respondent to show cause why discipline should not be imposed. The Court may invite the
Committee or any member of the bar of this Court to reply to the respondent’s answer to the show cause order
or to pursue the Grievance againgt the respondent at a show cause hearing.

(2) If the Grievance is sustained, the Court may reprimand, suspend, disbar or otherwise discipline the
respondent.
[As amended January 31, 2003]

RULE I
Attorneys Convicted Of Crimes

(a) Upon the filing with this Court of a certified copy of ajudgment of conviction demondrating that any
attorney admitted to practice before the Court has been convicted in any court of the United States, or of the
Didtrict of Columbia, or of any State, territory, commonwesalth or possession of the United States of a serious
crime as defined in paragraph (F f) below, the Clerk shdl enter an order immediately suspending thet attorney,
regardless of the pendency of any gpped, until find disposition of a disciplinary proceeding to be commenced
upon such conviction. The Clerk shal immediately serve a copy of such order upon the attorney by certified
mail, return receipt requested, addressed to the last office address filed with the Clerk. Upon good cause
shown, the Court may set aside such order when it appears in the interest of justice to do so.
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(b) Upon the filing of a certified copy of ajudgment of conviction of an atorney for a serious crime, the
Court shdl refer the matter to the Committee on Admissions and Grievances for a recommendation to the
Court on the extent of the fina discipline to beimposed as aresult of the conduct resulting in the conviction,
provided that the recommendation for find discipline shdl not be made until al gppedls from the conviction are
concluded.

(c) Upon thefiling of a certified copy of ajudgment of conviction of an attorney for a crime not congtituting
a"sarious crime,” the Court may refer the matter to the Committee for arecommendation to the Court for
gppropriate action, including the ingtitution of a disciplinary proceeding.

(d) In any disciplinary proceedings ingtituted against an atorney based upon a conviction, a certified copy
of ajudgment of conviction of an attorney for a crime shdl be conclusive evidence of the commisson of that
crime.

(e) An attorney suspended under the provisons of this Rule shdl be reinstated immediately upon thefiling
of a certificate demongrating that the underlying conviction of a serious crime has been reversed, but the
reinstatement shall not terminate any disciplinary proceeding then pending againg the atorney. In any such
proceeding, evidence relating to the conduct which resulted in the conviction may be consdered despite the
reversd of the conviction.

(f) Theterm "serious crime” includes any felony and dso includes any lesser crime, a necessary eement of
which, as determined by the statutory or common law definition of such crimein the jurisdiction where the
judgment was entered, involves interference with the administration of justice, false swearing, misrepresentation,
fraud, willful failure to file income tax returns, deceit, bribery, extortion, misappropriation, theft, or an attempt or
aconspiracy or solicitation of another to commit a"serious crime.”

RULE IV
Discipline Imposed By Other Courts Or Agencies

(a) Upon thefiling of a certified or exemplified copy of ajudgment or order demonsgtrating thet an atorney
admitted to practice before this Court has been disciplined for professona misconduct as defined in Rule|.B to
another court, or by an agency of the United States as defined in 5 U.S.C. § 551, this Court may refer the
matter to the Committee on Admissions and Grievances for arecommendation for appropriate action, or may
issue a notice directed to the atorney containing:

(1) acopy of the judgment or order from the other court or agency; and
(2) an order to show cause directing that the attorney inform this Court within the time specified of any

clam by the atorney predicated upon the grounds set forth in paragraph (c) below that the impaosition
of the identicd discipline by this Court would be unwarranted and the reasons therefor.
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(b) In the event the discipline imposed in the other jurisdiction has been stayed there, any reciproca
discipline imposed in this Court may be deferred until such stay expires.

(c) After condderation of the response called for by the order issued pursuant to paragraph (a) above or

after expiration of the time specified in the order, this Court shall impose the identical discipline unlessthe
attorney demongtrates, or this Court is satisfied that:

(2) the procedure was so lacking in notice or opportunity to be heard as to congtitute a deprivation of
due process; or

(2) there was such an infirmity of proof establishing the misconduct as to give rise to the clear conviction
that this Court could not, consistent with its duty, accept asfind the conclusion on that subject; or

(3) the imposition of the same discipline by this Court would result in grave injustice; or
(4) the misconduct warrants subgtantialy different discipline.

When this Court determines that any of these ements exidts, it shdl enter such other order asit deems
appropriate.

(d) Except as provided in paragraph (c) above, afina adjudication in another court or in an agency of the
United States that an attorney has been guilty of misconduct shdl establish conclusively the misconduct for
purposes of adisciplinary proceeding in this Court.

(e) This Court may at any stage ask the Committee to conduct disciplinary proceedings or to make
recommendations to the Court for appropriate action in light of the imposition of professiond discipline by
another court or by an agency.

RULEV
Disbarment On Consent Or Resignation In Other Courts

Any attorney admitted to practice before this Court who is disharred on consent or resigns from the bar of
any other court of the United States or the Didrict of Columbia, or from the bar of any Sete, territory,
commonwedth or possesson of the United States while an investigation into alegations of misconduct is

pending, shal, upon thefiling with this Court of a certified or exemplified copy of the judgment or order
accepting such disharment on consent or resignation, be disbarred.

RULE VI

Disharment On Consent While Under Disciplinary Investigation Or Prosecution
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(a) Any atorney admitted to practice before this Court who is the subject of an investigation into, or a
pending proceeding involving, alegations of misconduct may consent to disbarment from practicing law before
this Court, but only by ddivering to this Court an affidavit Sating that the attorney desires to consent to
disbarment and that:

(2) the atorney's consent is fredly and voluntarily rendered; the attorney is not being subject to coercion
or duress, the atorney isfully aware of the implications of so consenting;

(2) the attorney is aware thet there is a presently pending investigation or proceeding involving
dlegationsthat there exist grounds for the attorney's discipline, the nature of which the attorney shal
specificaly st forth;

(3) the attorney acknowledges that the material facts so dleged are true or that he has no defense to the
dlegations and

(4) the attorney so consents because the attorney knows that if a Grievance were predicated upon the
matters under investigation, or if the proceeding were prosecuted, the atorney could not successfully
defend himsdif.

(b) Upon receipt of the required affidavit, the Clerk shal enter an order disbarring the attorney.

(c) An order disharring an atorney on consent shall be amatter of public record. However, the affidavit
required under the provisions of this Rule shdl not be publicly disclosed or made available for usein any other
proceeding except upon order of this Court.

RULE VII
Reinstatement

(a) After Disbarment or Suspension. An atorney who is suspended for a definite period shall
automaticaly be reingtated a the end of the period of sugpension upon the filing with the Clerk of an affidavit of
compliance with the provisions of the order. An attorney who is suspended indefinitely or disbarred may not
resume practice until reinstated by order of this Court. A suspenson may be directed to run concurrently with
a sugpenson mandated by another court, in which event the attorney shal be digible for reingatement in this
Court when that suspension expires, and will automaticaly be reinstated upon filing with the Clerk an affidavit
indicating that the period of sugpension has run and that the attorney has been reingtated by the other court.

(b) Hearing on Application. Petitionsfor reinstatement by adisbarred or indefinitely suspended attorney
under this Rule shall be filed with the Clerk. Upon receipt of the petition, the Clerk shal promptly refer the
petition to the Committee, which shdl assign the matter for prompt hearing before the Committee. At the
hearing the petitioner shall have the burden of demondrating by clear and convincing evidence that he or she
possesses the mora and professond qudifications required for admission to practice law before this Court and
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that the petitioner's resumption of the practice of law will not be detrimentd to the integrity and standing of the
bar or to the adminigration of justice. The Committee shall make its recommendation to the Court, which may
adopt its findings, schedule a hearing on the matter, or take such other action asit deems appropriate.

(c) Conditions of Reinstatement. If the petitioner isfound by the Court to be unfit to resume the practice
of law, the petition shdl be dismissed. If the petitioner is found fit to resume the practice of law, the petitioner
will be ordered reingtated. Reinstatement may be conditiona upon the payment of al or part of the codts of the
proceedings, and upon the making of partial or complete restitution to parties harmed by the misconduct which
led to the suspension or disbarment. |If the petitioner has been suspended or disbarred for five years or more,
reingtatement may aso be conditioned upon the furnishing of proof of competency and learning in the law,
which proof may include certification by the bar examiners of a state or other jurisdiction of the attorney's
successful completion of an examination for admission to practice subsequent to the date of suspension or
disbarmen.

(d) Successive Petitions. No petition for reingtatement under this Rule may be filed within one year
following an adverse decision upon a petition for reingtatement filed by or on behaf of the same person.

RULE VIII
Attorneys Specially Admitted

Whenever an attorney applies to be admitted or is admitted to this Court for purposes of a particular
proceeding (pro hac vice), the attorney shal be deemed thereby to have conferred disciplinary jurisdiction
upon this Court for any aleged misconduct of that attorney arising in the course of, in the preparation for, or in
connection with such proceedings.

RULE IX

Proceedings Where An Attorney Is Declared To Be Mentally Incompetent Or IsAlleged To Be
I ncapacitated

(a) Attorneys Declared Mentally Incompetent. Where an atorney who isamember of the bar of this
Court has been judicialy declared incompetent or involuntarily committed to a menta hospita, the Court, upon
proper proof of the fact, shall enter an order suspending such attorney from the practice of law effective
immediately and for an indefinite period until further order of the Court. A copy of such order shdl be served
upon the attorney, his guardian and the Director of the menta health hospital in such a manner as the Court may
direct.

(b) Attorneys Alleged to be Incapacitated. Whenever it appears to the Court that a member of the bar
may be incapacitated by reason of mentd infirmity or illness or because of the use of drugs or intoxicants, the
Court may take or direct such action as it deems necessary or proper to determine whether the attorney is so
incapacitated, including the examination of the attorney by such qualified medica experts as the Court shdl
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designate, and including reference of the matter to the Committee. Failure or refusal to submit to such
examinaion shdl be prima facie evidence of incagpacity. If the Court concludes that the attorney is
incapacitated and should not be permitted to continue to practice law before the Court, it shal enter an order
sugpending the attorney for an indefinite period and until further order of the Court. The Court may provide for
such notice to the respondent attorney of proceedings in the matter asis deemed proper and advisable and may
gppoint an attorney to represent the respondent if the respondent is without representation.

(c) Claim of Disability During Disciplinary Proceedings. If during the course of a disciplinary
proceeding the respondent contends that he or sheis suffering from a disability by reason of a menta or
physica infirmity or illness or because of the use of drugs or intoxicants, and thet this disability makesit
impossible for the respondent to make an adequate defense, the Court shal enter an order immediately
suspending the respondent from continuing to practice law before this Court until a determination is made of the
respondent's capacity to continue to practice law in a proceeding ingtituted in accordance with the provisions of

paragraph (B) above.

(d) Application for Reingtatement. Any attorney suspended for incompetency, mentd illness or because
of the use of drugs or intoxicants may apply to the Court for reinstatement once ayear or at such shorter
intervals as the Court may direct in the order of suspension. The gpplication shal be granted by the Court upon
ashowing by clear and convincing evidence that the attorney's disability has been removed and he or she isfit
to resume the practice of law. The Court may take or direct such action as it deems necessary or proper to
make a determination of whether the attorney's disability has been remedied, including adirection for an
examination of the attorney by such qudified medica experts as the Court shdl designate. The Court may
direct that the expenses of such an examination shdl be paid by the atorney.

Where an attorney has been suspended because of ajudicia declaration of incompetence or involuntary
commitment to a mental hospital and has thereafter been judicialy declared to be competent, the court may
dispense with further evidence and direct the reinstatement of the attorney upon such terms as are deemed
proper and advisable.

(e) Waiver of Physician-Patient Privilege. Thefiling of an gpplication for reinstatement by an atorney
who has been suspended for disability shal congtitute awaiver of any doctor-patient privilege with respect to
any treatment of the attorney during the period of his disability for the condition underlying the suspension. The
attorney may be required to disclose the name of every psychiatrist, psychologist, physician and hospita by
whom or in which the attorney has been examined or trested since his sugpension for the condition underlying
the suspension, and may be required to furnish the Court with written consent for such psychiatrists,
psychologists, physicians or hospitas to divulge such information or records as may be requested by the
medical experts designated by the Court.

RULE X

Duty Of Attorneys To Notify The Court Of Convictions Or Discipline By Other Courts Or Agencies
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If an attorney admitted to practice before this Court (a) is subjected to public discipline for professiona
misconduct as defined in Rule |.B; (b) isindicted or charged with afelony or serious crime as defined in Rule
I11.F; (c) is convicted of afelony or misdemeanor; (d) is disbarred on consent; or (€) resigns from the bar of
any court while an investigetion into an alegation of misconduct is pending, the attorney shal so natify the Clerk
of this Court in writing within ten days of such discipline, indictment, charge, conviction, disbarment on consent
or resgnation.

RULE XI
Duties Of The Clerk

(a) Upon being informed that an attorney admitted to practice before this Court has been convicted of any
crime or has been subjected to discipline by another court, the Clerk of this Court shal determine whether the
clerk of the court in which such conviction occurred or in which such discipline was imposed has forwarded a
certificate of such conviction or discipline to this Court. If a certificate has not been so forwarded, the Clerk
shdl promptly obtain a certificate and file it with this Court.

(b) Whenever it appears that any person disbarred, suspended, publicly reprimanded, or disbarred on
consent by this Court is admitted to practice law in any other jurisdiction or before any other court, the Clerk of
this Court shal, within ten days of that action transmit a certified copy of the order of disbarment, suspension,
reprimand, or disbarment on consent to the disciplinary authority for each other jurisdiction or court, and the
adminigrative tribund, if any, affected by the misconduct.

(c) The Clerk of this Court shdl promptly notify the Nationd Discipline Data Bank operated by the
American Bar Association of any order of this Court imposing public discipline upon any attorney admitted to
practice before this Court.

RULE XII
Jurisdiction

Nothing contained in these Rules shdl be construed to deny to this Court such powers as are necessary for
the Court to maintain control over proceedings conducted before it, such as proceedings for contempt under
Title 18 of the United States Code or under Rule 42 of the Federal Rules of criminal Procedure, or to deprive
the Court of itsinherent disciplinary powers.

RULE X111

Effective Date
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These Rules shall become effective on July 1, 1984, and shal apply to proceedings brought thereafter and
aso shal gpply to pending proceedings unless their gpplication would not be feasible or would be unjust.
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IIl. APPELLATE MEDIATION PROGRAM

COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA
CIRCUIT APPELLATE MEDIATION PROGRAM

The Appellate Mediation Program was created in 1987. Originaly conceived as a one-year experiment, it
has become an integral part of the Court’ s case management system. Mediation was origindly intended to
supplement the Court’s 1986 Case Management Plan, which was undertaken to accommodate a sixty percent
increasein filings and pending cases over atwo-year period. It was dso intended to help parties by curtailing
the expense involved in protracted gppedls and by providing aforum to simulate the development of creetive
resolution options that are not likely to be achieved through Court order or through the independent action of
the parties.

The Appellate Mediation Program uses mediation to achieve settlement of cases. It also encouragesthe
settlement of some issuesin a case and the procedura streamlining of cases to smplify briefing and to reduce
motions activity. Mediation efforts that are unsuccessful initially may result, weeks or even months later, in
Settlement.

Mediation differs consderably from arbitration and negotiation. In arbitration, an outcome isimposed upon
the parties. In negotiation, discussion takes place between the parties, usudly with no assistance from a neutrd.
In mediation, a neutral helps parties reach a resolution thet is acceptable to them. Cases are sdttled only if the
parties agree to a course of action that will terminate their case so that no further Court involvement is required.

The Appellate Mediation Program has had a sgnificant impact on the Court’sworkload. Casesthat are
settled do not proceed to ord argument, thus saving the time of judges and law clerks who would otherwise
prepare for argument. Issues and positions are clarified in the mediation process so that, even if settlement is
not achieved, the Court benefits from more efficient briefing. Findly, mediation frequently savestime and
money for the litigants themsdves. It can aso produce agreements that meet their needs more effectively than
the relief that could be provided through judicia disposition. Mediation is offered at no cost to the parties.

CASE SELECTION

Cases filed with the Court of Appedls are selected for mediation by attorneysin the Legd Division of the
Clerk’s Office. Screening occurs after dispositive motions have been decided and, in any event, no sooner than
45 days after a case has been docketed in the Court of Appedls.

No crimina cases enter the program. Civil cases are reviewed on an individud basis, with a number of
factors congdered in making the digibility determination. These factors include the nature of the underlying
dispute, the relationship of the issues on apped to the underlying dispute, the availability of incentives to reach
settlement or limit the issues on gpped, the susceptibility of these issues to mediation, the possibility of
effectuating a resolution, the number of parties, and the number of related pending cases. Uncounsdled cases,
while not categoricaly excluded, are rarely referred to mediation.
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Parties are encouraged to request mediation by completing a“Request to Enter Appellate Mediation
Program” form and sending it to the Clerk in duplicate  The Court treats such requests as confidentia.
Although requests to enter mediation are not automatically granted, the Lega Divison st&ff give them specid
congderation.

ProGRAM MEDIATORS

The Court has selected distinguished senior members of the bar, academicians from local law schools, and
attorneys with broad experience mediating complex civil casesto serve as mediators. The mediators are
experienced attorneys who enjoy the Court’ s full confidence.

The mediators protect the confidentidity of al proceedings and do not communicate with the Court about
what transpires during mediation sessons. Mediators are required to recuse themsdves from handling any
cases in which they perceive a conflict of interest.

Mediators are not paid for their services, but are reimbursed by the Court for minor out-of-pocket
expenses such astrips to the Courthouse. The Court aso provides parking, administrative support and limited
secretarid services if needed.

The primary role of program mediators is to make every effort to help parties reach a settlement or, a a
minimum, to help parties resolve someissuesin the case. If settlement is not possible, the mediators will help
parties clarify or diminate issues to expedite the litigation process.

CONFIDENTIALITY

Confidentidity is ensured throughout the mediation process. Attorneysin the Legd Division do not confer
with judges in sdecting cases for mediation. Mediators protect the confidentiality of al proceedings and are
prohibited from complying with subpoenas or other requests for information about mediated cases. Papers
generated by the mediation process are not included in Court files, and information about what transpiresin the
mediation processis not a any time made known to the Court. The Circuit Executive' s Office, which is
responsible for program administration and evaluation and liaison between the mediators and Court personnd,
maintains gtrict confidentidity about the content of the mediation in particular cases. The Court expects
participating counsd to refrain from commenting publicly about the fact that a case isin mediation or from
disclosing any information about the parties’ discussons or the status of the talks to anyone who is not, directly
or indirectly, a party to the negotiations.

The above is not intended to guarantee absolute secrecy about the identity of the cases that are chosen for
mediation. Nor isit meant to preclude dissemination of information about the types of cases going through the
mediation process and about overdl program results. Generic information about the program and cases
entering it is available, and reports are generated for andysis and evauation. Individua cases that have been
resolved through mediation may be publicly identified or brought to the Court’ s attention as program successes
if the litigants consent to such adisclosure.
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MEDIATION PROCEDURES

The Director of the Legd Divison of the Clerk’s Office identifies cases for mediation no earlier than 45
days after they have been docketed in the Court of Appeds. Lead counsdl and intervenorsinvolved in cases
selected for mediation receive aletter from the Court describing the program and assgning a mediator. A copy
of the Court’s en banc Order defining the procedures to be followed isincluded in the mailing. At the same
time, the Court sends to the assigned mediator a copy of the judgment or order on gpped, any opinion issued
by the Digtrict Court or agency, the appellant’s or petitioner’ s stlatement of issues on gpped, D.C. Cir. Rule
28(a)(1) statements, and dl relevant motions.

Within fifteen days of the selection of a case for mediation, counsd are required to submit a position paper,
not to exceed ten pages, to the mediator. The position paper will outline the key facts and legd issuesin the
case and will include a statement of motions filed and their status. Position papers are not briefs, are not
filed with the Court, and need not be served on the other party unlessthe mediator so directs.

The mediator sets the dete for the initiad mediation session, which must be held within 45 days of the
selection of the case for mediation, and schedules follow-up sessons as needed. Theinitid sessonisnormaly
held at the Court. However, amediator may decide to hold this or subsequent meetings in hisher office or a
another location. All casesin mediation are subject to norma scheduling for briefing and ord argument. If it
appears that the briefing schedule will interfere with the mediator’ s ability to convene necessary sessons or
otherwise proceed with the mediation, the attorneys shdl file amotion to defer or postpone the briefing and/or
ord argument date(s), representing that the mediator, whom they shdl not identify by name, concursin the
request. The motion must indicate, in both the caption and thefirst paragraph, that the changeis
needed to accommodate a pending mediation. Attorneys may not file any other motions that would notify
the Court that the case isin mediation.

The Court requires that counsd for parties attend all mediation sessions. All parties are dso strongly urged
by the Court to attend each mediation sesson. Each party represented must have counsdl or another person
present with actud authority to enter into a settlement agreement during the session. In casesinvolving the
United States government or the Didtrict of Columbia government, senior attorneys on either sde of the case
may attend mediation sessions so long as someone with settlement authority can be reached by telephone
during conference sessons. It isthe responsibility of the United States Department of Justice and the Didtrict of
Columbia Corporation Counsd attorneys during these sessions to furnish the mediator with the names and titles
of the government officials who are authorized under gpplicable laws and regulations to effectuate settlement,
including the Justice Department officias who possess settlement authority under 28 CFR, Part O, Subpart Y.
The attorneys who participate in the mediation sessons shal aso identify the officials whose participation in the
discussons would be helpful, even though such officids may lack ultimate settlement authority. When
Settlement authority for the United States rests with an officid at the rank of Assstant Attorney Generd, its
equivaent or higher, or with members of an independent agency, or when settlement authority for the Digtrict of
Columbia rests with officids above the rank of Corporation Counsd, the requirement that the officia or
members be reachable during the mediation sesson iswaived unless the mediator for good reason specificaly
provides otherwise in writing after reviewing the mediation papers.
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If settlement is reached, the agreement, which shal be binding upon dl parties, will be put into writing, and
counsd will file adtipulation of dismissd. If the caseis not settled, it will remain on the docket and proceed as
though mediation had not been initiated. Regardless of the outcome of a case, mediators will complete acase
evauation form for each case mediated. Each attorney participating in the mediation will be asked to complete
an evauation form.

THE MEDIATION PROCESS

Mediation begins a ajoint meeting attended by the mediator, counsd for the parties and, whenever
possible, the parties themsdves. The mediator explains how the mediation isto be conducted. After this
introduction, each party is asked to explain to the other party or parties and to the mediator its views on the
matter in dispute. The party who filed the apped typicaly spesksfirg. The mediator islikely to refrain from
asking questions or alowing the parties to ask questions of each other until al parties have had an opportunity
to speak.

Once the views of dl parties have been gated in the joint sesson, the mediator usudly caucuses individualy
with each of the parties. The purpose of these caucusesisto dlow the mediator and the parties to explore
more fully the needs and interests underlying their stated positions. It isaso to help the parties begin thinking
about settlement options that perhaps go beyond what could be accomplished in the court proceeding aone.
The mediator encourages the parties to think broadly about the problem and hel ps them explore options for
Seitlement.

After theinitid series of meetings, the mediator may convene follow-up sessons to help the parties continue
to explore settlement possibilities. These discussions may take place in person or over the telephone,
whichever the mediator thinks likely to be most beneficid under the circumstances of the particular case.
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UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT
ORDER ESTABLISHING APPELLATE MEDIATION PROGRAM

ReviseD ORDER

BEFORE: Edwards, Chief Judge Wad, Silberman, Williams, Ginsburg, Sentelle, Henderson, Randolph,
Rogers, Tatd, and Garland, Circuit Judges

ORDERED, by the Court, en banc, that civil gppeds from the United States Didtrict Court, petitions for
review of agency action, and origina actions may be referred to a mediator designated by the Court to meet
with counsd and parties to facilitate settlement of the case, to smplify issues or otherwise to assst in the
expeditious handling of an gpped. Itis

FURTHER ORDERED that mediation sessions must be attended by counsel for each party or another person
with actua authority to settle the case. Additionaly, the parties themselves are strongly encouraged to attend
the sessions. In casesinvolving the United States government or the Didrict of Columbia government, senior
attorneys on either side of the case may attend mediation sessons so long as someone with settlement authority
can be reached by telephone during conference sessons. When settlement authority for the United States rests
with officids of the rank of Assstant Attorney Generd (or its equivaent) or higher, or with the members of an
independent agency, or in cases in which settlement authority for the Didrict of Columbia rests with officias
above the rank of Corporation Counse, the requirement that the officials or members be reachable during the
mediation sesson iswaived unless the mediator for good reason specificaly provides otherwise in writing after
reviewing the mediation papers. Failure of counsd to attend sessons may result in the impaosition of sanctions.

The Circuit Executive for the D.C. Circuit shall serve as the program administrator of the Appellate
Mediation Program. A party may request mediation, but the Director of the Legal Divison of the Clerk’s
Office will ultimately determine which cases are appropriate for mediation. Case sdection will take place no
sooner than 45 days after a case has been docketed in the Court of Appedls. Lead counsel will receive notice
of case selection and of the mediator assigned.

Aninitiad mediation sesson will be hdd by the mediator within 45 days of acase's sdection for mediation.
The mediator will schedule additiona sessons as needed. Mediation sessonswill normaly be hed a the E.
Barrett Prettyman United States Courthouse, 333 Congtitution Avenue, N.W., Washington, D.C. The
mediator has discretion, however, to hold sessons at any other location he/she thinks appropriate.

The Court will send the mediator a copy of the judgment or order on apped, any opinion issued by the
Digtrict Court or agency, the appelant’ s or petitioner’ s statement of issues on gppedl, D.C. Cir. Rule 28(a)(1)
gatements, and dl relevant maotions. Within fifteen days of the case' s selection for mediation, counse shal
prepare and submit to the mediator a position paper of no more than ten pages, Sating their views on the key
factsand legd issuesin the case. The position paper will include a statement of
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motions filed and their dispostion. Mediation statements shall nat be filed with the Court and need not be
served on opposing counsd unless the mediator so directs.

All mations filed or decided while mediation is underway are to be identified for the mediator and submitted
to him/her upon request. Like mediation statements, documents submitted to the mediator or prepared for
mediation sessions need not be served on opposing counsel unless the mediator so directs and shdl not be filed
with the Clerk’s Office.

All casesin mediation remain subject to norma scheduling for briefing and ora argument by the Clerk’s
Office. If the mediator, in consultation with the parties, believes that additional mediation sessions or
discussons are required and that the briefing schedule in the case would interfere with such efforts, the
attorneys shdl request an extension by filing ajoint motion to defer or postpone the briefing and/or ora
argument date(s). The motion must indicate, in both the caption and the first paragraph, that the change is
needed to accommodate a pending mediation. The atorneys shall represent that the mediator, whom they shall
not identify by name, concursin the request. Attorneys may not file any other motions that would notify the
Court thet the case isin mediation, nor may they use information obtained through the mediation as a bass for
any other mation.

The content of mediation discussions and proceedings, including any statement made or document prepared
by any party, atorney or other participant, is privileged and shadl not be disclosed to the Court or construed for
any purpose, in any proceeding in any forum, as an admisson againg interest. Mediators shal not comply with
requests for information about mediated cases and, if subpoenaed, are hereby instructed not to testify.
Participating counsd and ther dlients will refrain from commenting publicly about the fact thet acaseisin
mediation or from disclosing any information about the parties’ discussions or the status of the talks to anyone
who is not, directly or indirectly, aparty to the negotiations.

No party shdl be bound by anything said or done at a mediation session unless a settlement isreached. If a
settlement is reached, the agreement shall be reduced to writing and shall be binding upon dl partiesto the
agreement.

Mediators who have been selected by the Court to serve in the Appellate Mediation Program are highly
experienced members of the bar who have been involved in the types of litigation that come before the Court.
Mediators, who will serve without compensation, have received specid training to help parties reach agreement
and avoid the time, expense and uncertainty of further litigation. Mediation is offered to parties at no cogt.

Mediators may, in their discretion, cal or write to private clients or to representatives of government
agencies to request their attendance a mediation sessons. Any communication by the mediator with such
persons must, however, be fully disclosed to the counsel of record. Mediators may communicete, in the
presence of counsd, settlement offers or other gppropriate information to private clients or to representatives of
government agencies. |If amediator makes any ord or written suggestion as to the advisability of achangein
any party’ s position with respect to settlement, counsel for that party shal promptly transmit the suggestion to
his or her dlient if that client is not present at the mediation session. Counsd shdl explain to dients, whether
present at mediation or not, the suggestions put forward by mediators and their import. Itis
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FURTHER ORDERED that if acaseis settled, counse shdl file agtipulation of dismissd. Such dtipulation
must be filed within 30 days after the settlement is reached unless a short extension is requested by the
attorneys by mation. If a case cannot be resolved through mediation, it will remain on the docket and proceed
asif mediation had not been initiated; therefore, no natification to the Court is necessary.

A copy of this Order will be posted in the Office of the Clerk of the United States Didtrict Court for the Digtrict
of Columbia and the Office of the Clerk of the United States Court of Appeals for the Didtrict of Columbia
Circuit.

EFFECTIVE: April 14, 1998

Per Curiam
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